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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3370 
JANE ADDAMS CENTENNIAL DAY 
By the President of the United States 
of America 
A Proclamation 

WHEREAS September 6, 1960, will 
mark the centennial of the birth of 
Jane Addams, one of our country’s first 
and greatest champions of human prog¬ 
ress through neighborly understanding; 
and 

WHEREAS Jane Addams pioneered in 
helping unfortunate persons through 
the neighborly services offered at Hull 
House—the Nation’s first settlement 
house—which she founded in Chicago 
in 1889; and 

WHEREAS many of today’s welfare 
services owe their origin to her estab¬ 
lishment of such resources as our first 
child-guidance clinic, a child-care cen¬ 
ter to help working mothers, an employ¬ 
ment service, and educational and rec¬ 
reational opportunities for impoverished 
families; and 

WHEREAS her vision and leadership 
led to the outlawing of child labor, to 
the establishment of the world’s first 
juvenile court, and to improved work¬ 
ing conditions and hours of labor; and 

WHEREAS she fought to improve 
sanitary standards in the Nation’s homes 
and market places and to effect clear¬ 
ance of slums; and 

WHEREAS her work at Hull House 
and her leadership in the struggles for 
woman suffrage, race equality, and in¬ 
ternational cooperation have benefited 
the people of other lands as well as the 
people of the United States; and 

WHEREAS the Congress, by a joint 
resolution approved September 2, 1960, 
has authorized and requested the Presi¬ 
dent to proclaim September 6, 1960, as 
a day upon which all Americans should 
pay honor and respect to Jane Addams, 
founder and leader of Chicago’s Hull 
House; 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby designate 


September 6,1960, as Jane Addams Cen¬ 
tennial Day; and I urge all Americans to 
rededicate themselves on that day, and 
throughout this centennial year of 1960, 
to the ideals that motivated Jane Ad¬ 
dams in her devotion to the work of 
improving individual, family, and com¬ 
munity welfare. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
second day of September in the year 
of our Lord nineteen hundred 
[seal] and sixty, and of the Inde¬ 
pendence of the United States 
of America the one hundred and eighty- 
fifth. 

Dwight D. Eisenhower. 

By the President; 

Christian A. Herter, 

Secretary of State . 

[F.R. Doc. 60-8405; Filed, Sept. 7, 1960; 

10:59 a.m.J 


Executive Order 10886 

SUSPENSION OF CERTAIN PROVI¬ 
SIONS OF SECTION 5231(b) OF 
TITLE 10 OF THE UNITED STATES 
CODE WHICH RELATE TO THE 
NUMBER OF OFFICERS SERVING 
IN THE GRADES OF ADMIRAL 
AND VICE ADMIRAL IN THE NAVY 

By virtue of the authority vested in me 
by section 5234 of title 10 of the United 
States Code, it is ordered as follows: 

The provisions of section 5231(b) of 
title 10 of the United States Code which 
relate to the number of officers serving 
in the grades of admiral and vice admiral 
are hereby suspended until June 30 of the 
fiscal year following that in which the 
national emergency proclaimed by Proc¬ 
lamation No. 2914 of December 16, 1950, 
shall end. 

Dwight D. Eisenhower 
The White House, 

September 6, 1960 . 

[F.R. Doc. 60-8404; Filed, Sept. 7, 1960; 
10:27 a.m.J 






Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter 1—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of the Interior 

Effective upon publication in the Fed¬ 
eral Register, paragraph (e) (3) of 
§ 6.110 is amended as set out below. 

§ 6.110 Department of the Interior. 

***** 

(e) Office of Territories * * * 

(3) One position of part-time Secre¬ 
tary, one position of Administrative 
Educational Aid, and one position of 
Instructional Aid to the U.S. Resident 
Administrator for Canton Island. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[P.R. Doc. 60-8309; Filed, Sept. 7, 1960; 
8:46 a.m.J 


PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Civil Aeronautics Board 

Effective upon publication in the Fed¬ 
eral Register, paragraph (q) of § 6.337 
is revoked. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. 'Wenzel, 

Executive Assistant to 
the Commissioners. 

IF.R. Doc. 60-8305; Filed, Sept. 7, 1960; 
8:46 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

Housing and Home Finance Agency 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (26) is 
added to § 6.342(a) as set out below. 

§ 6.342 Housing and Home Finance 
Agency. 

(a) Office of the Administrator . * * * 
(26) One Private Secretary to the Spe¬ 
cial Assistant to the Administrator 
(Workable Programs). 
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(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 60-8307; Filed, Sept. 7, 1960; 
8:46 a.m.l 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

International Cooperation 
Administration 

Effective upon publication in the Fed¬ 
eral Register, subparagraphs (1) and 
(2) are added to paragraph (b) and sub- 
paragraph (3) is added to paragraph (f) 
of § 6.349 as set out below. 

§ 6.349 International Cooperation Ad¬ 
ministration. 

***** 

(b) Office of the Deputy Director for 
Management. (1) The Deputy Director 
for Management. 

(2) One Private Secretary to the Dep¬ 
uty Director for Management. 

***** 

(f) Office of the Deputy Director for 
Congressional Relations. * * * 

(3) One Private Secretary to the Dep¬ 
uty Director for Congressional Relations. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 60-8308; Filed, Sept. 7, 1960; 
8:46 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

Office of Civil and Defense 
Mobilization 

Effective upon publication in the Fed¬ 
eral Register, paragraph (k) of § 6.363 
is amended as set out below. 

§ 6.363 Office of Civil and Defense 
Mobilization. 

****** 

(k) The Deputy Assistant Director of 
the Office of Resources and Production 
and the Deputy Assistant Director of 
each of the following offices under the 
Office of Resources and Production: 
Economic Stabilization; Transportation; 
Fuel and Energy; Production and Ma¬ 
terials; Telecommunications; and Food 
and Water. 


(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners . 

[FJR. Doc. 60-8306; Filed, Sept. 7, 1960; 
8:46 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

HANDLING OF MILK IN CERTAIN 
MARKETING AREAS 

Determination of Equivalent Price for 
Grade AA (93-Score) Butter at 
Chicago 

Part 

903 St Louis, Missouri. 

907 Milwaukee, Wisconsin. 

913 Greater Kansas City. 

921 Ozarks. 

925 Puget Sound, Washington. 

941 Chicago, Illinois. 

954 Duluth-Superior. 

967 South Bend-La Port e-Elkhart, Ind. 

977 Paducah, Kentucky. 

991 Rockford-Freeport, Illinois. 

1008 Inland Empire. 

1011 Michigan Upper Peninsula. 

1016 Northeastern Wisconsin. 

1023 Des Moines, Iowa. 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and to the applicable provisions of 
the orders, as amended, regulating the 
handling of milk in the aforesaid milk 
marketing areas (7 CFR, Part 900), here¬ 
inafter referred to as the “orders” it is 
hereby found and determined as follows: 

(1) Inasmuch as the daily wholesale 
selling prices for Grade A A (93-score) 
butter on the Chicago market, as re¬ 
ported by the Dairy and Poultry Market 
News Service, Agricultural Marketing 
Service, United States Department of 
Agriculture, and employed in the orders 
as factors in the formulas for computing 
the class prices and butterfat differen¬ 
tials, are not available on a number of 
days during the month of August 1960, 
and the average of the limited number of 
daily prices reported is not representa¬ 
tive of such prices for the month of 
August 1980, it is hereby determined 
that the equivalent price for Grade AA 
(93-score) butter at Chicago for August 
1960 shall be 59.28 cents. 

(2) Notice of proposed rule making, 
public procedure thereon and 30 days 
prior notice to the effective date hereof 
are impractical, unnecessary and con¬ 
trary to the public interest, in that (a) 
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the daily wholesale selling prices for 
Grade AA (93-score) butter on the Chi¬ 
cago market have not been reported by 
the Dairy and Poultry Market News 
Service, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture, on a number of days during the 
month of August 1960, and the average 
of the limited number of daily prices 
reported is not representative of such 
prices for the month of August 1960; 
(b) the determination of an equivalent 
price immediately is necessary to make 
possible the announcement of the mini¬ 
mum class prices and butterfat differen¬ 
tials under the orders in valuing producer 
milk received by handlers during the 
months of August 1960 and September 
1960; (c) an essential purpose of this 
determination is to give all interested 
persons notice that the average of Grade 
AA (93-score) butter prices reported by 
the Dairy and Poultry Market News 
Service for August 1960, is not being used 
for the purpose of the price computations 
required in connection with the compu¬ 
tation of class prices and butterfat dif¬ 
ferentials under the aforesaid orders; 
and (d) this determination does not re¬ 
quire substantial or extensive prepara¬ 
tion of any person. 

Issued at Washington, D.C., this 1st 
day of September 1969. 

Clarence L. Miller, 
Assistant Secretary. 

[F.R. Doc. 60-8313; Piled, Sept. 7, 1960; 

8:47 a.m.J 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—- AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 60-WA-200] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Modification 

The purpose of this amendment to 
§§ 600.6402, 600.6405 and 600.6410 is to 
modify Hawaiian VOR Federal airways 
No. 2, 5 and 10. 

Hawaiian VOR Federal airway No. 2 
extends in part from Lanai, Hawaii, to 
Hilo, Hawaii, via Upolu Point, Hawaii. 
Hawaiian VOR Federal airway No. 5 ex¬ 
tends from the intersection of the Lanai, 
Hawaii, VOR 111° and the Kahului, 
Hawaii, VOR 204° True radials to the 
Kahului VOR. Hawaiian VOR Federal 
airway No. 10 extends from the Upolu 
Point, Hawaii, VOR to the intersection of 
the Upolu Point VOR 096° and the Hilo, 
Hawaii, VOR 034° True radials. The 
Lanai, Hawaii, VOR has been relocated 
to a site at Lat. 20°46'04" N., Long. 156°- 
58'18" W., in order to provide more pre¬ 
cise navigational guidance. This reloca¬ 
tion is minor in nature in that it repre¬ 
sents a change of only approximately 2 
miles. 

Construction near the Upolu Point 
VOR has rendered this facility unsuit¬ 
able for air navigation between 282° and 
322° True radials. It is necessary to re¬ 


locate this facility at the earliest possible 
date, to a site at which it will function 
properly. A suitable site has been se¬ 
lected at Lat. 20 o 12'13" N., Long. 155° 
50'47" W., and the Federal Aviation 
Agency is prepared to commence con¬ 
struction immediately. The existing fa¬ 
cility will continue in operation until the 
new Upolu Point VOR is commissioned 
in order to provide navigational guidance 
on VOR Federal airway No. 11, north of 
Upolu Point and on Victor 2 and Victor 
10, east of Upolu Point. 

In order to provide adequate naviga¬ 
tional guidance and permit continued 
operations between Lanai and Hilo, and 
between Kahului and Upolu Point until 
the Upolu Point VOR has been relocated, 
Victor 2 will be temporarily redesignated 
from the relocated Lanai VOR to the Hilo 
VOR via the intersection of the Lanai 
VOR 107° and the Hilo VOR 334° True 
radials. Victor 10 will be temporarily 
designated from the Kahului VOR to the 
Upolu Point VOR via the intersection of 
the Kahului VOR 183* and the Lanai 
VOR 117° True radials. This will pro¬ 
vide a route between Lanai and Hilo, 
and between Kahului and Upolu Point 
until the Upolu Point VOR is relocated. 
Since Victor 5 is presently described as 
commencing at the intersection of the 
Lanai VOR 111° and the Kahului VOR 
204° True radials, the temporary realign¬ 
ment of Victor 2 will necessitate the re¬ 
designation of Victor 5 as commencing 
at the intersection of the Lanai VOR 
107° and the Kahului VOR 204° True 
radials to the Kahului VOR. The por¬ 
tions of these airways which will coin¬ 
cide with the Kahoolwae, Hawaii, Re¬ 
stricted Area (R-327) will be excluded. 
No amendment to Victor 2 west of Lanai 
or to Victor 7 northwest of Lanai will be 
required inasmuch as the airways and 
their associated control areas are so des¬ 
ignated that they will automatically 
conform to the relocated Lanai VOR. 
The control areas associated with Victor 
2, 5 and 10 are so designated that they 
will automatically conform to the re¬ 
designated airways. Accordingly, no 
amendment relating to these control 
areas will be necessary. It is planned 
that the temporary alignments of Victor 
2, 5 and 10 described herein will be can¬ 
celled upon commissioning of the Upolu 
Point VOR, at its new site, at which time 
airways will be designated on the relo¬ 
cated Lanai and Upolu Point VOR’s. Ex¬ 
tensive modification of the Hawaiian 
VOR Federal airway system, including 
designation of airways via the Lanai and 
Upolu Point VOR’s, will be proposed in 
a subsequent Docket which is expected 
to be published as a notice of proposed 
rule making in the immediate future. 

For the reasons stated above, the Ad¬ 
ministrator finds that a situation exists 
requiring immediate action in the public 
interest and that notice and public pro¬ 
cedure hereon are impracticable and 
that good cause exists for making these 
amendments effective in less than 30 
days. 

The realignment of Victor 2, 5 and 10 
was discussed at an informal airspace 
meeting held in Honolulu, Hawaii, on 
July 28, 1960. Civil and military repre¬ 
sentatives unanimously agreed to the ac¬ 
tion taken herein. 


Since this action involves the designa¬ 
tion of navigable airspace outside of the 
United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order No. 10854 and has obtained their 
concurrence thereto. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530) 
the following actions are taken: 

§ 600.6402 [Amendment ] 

1. In the text of § 600.6402 (14 CFR 
600.6402) ‘‘point of INT of the Lanai 
VOR 111 0 and the Upolu Point VOR 302° 
radials; Upolu Point, Hawaii, VOR; point 
of INT of the Upolu Point VOR 096° and 
the Hilo VOR 334° True radials;” is de¬ 
leted and “INT of the Lanai VOR 107° 
and the Hilo VOR 334° True radials;” is 
substituted therefor. 

2. Section 600.6405 (14 CFR 600.6405) 
is amended to read: 

§ 600.6405 Hawaiian VOR civil airway 
No. 5. 

From the INT of the Lanai, Hawaii, 
VOR 107° and the Kahului, Hawaii, VOR 
204° True radials to the Kahului VOR, 
excluding the portion which coincides 
with the Kahoolwae, Hawaii, Restricted 
Area (R-327). 

3. Section 600.6410 (14 CFR 600.6410) 
is amended to read: 

§ 600.6410 Hawaiian VOR civil airway 
No. 10. 

From the Kahului, Hawaii, VOR via 
the INT of the Lanai, Hawaii, VOR 117° 
and the Kahului VOR 183° True redials; 
Upolu Point, Hawaii, VOR; to the INT 
of the Upolu Point VOR 096° and the 
Hilo, Hawaii, VOR 034° True radials, ex¬ 
cluding the portion which coincides with 
the Kahoolwae, Hawaii, Restricted Area 
(R^327). 

These amendments shall become effec¬ 
tive 0001 e.s.t. September 30, 1960. 

(Secs. 307(a), 313(a) and 1110, 72 Stat. 749, 
752, and 800, 49 U.S.C. 1348, 1354, and 1510, 
E.O. 10854, 24 F.R. 9565) 

Issued in Washington, D.C., on Sep¬ 
tember 2, 1960. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management . 

[F.R. Doc. 60-8325; Filed, Sept. 7, 1960; 

8:49 a.m.] 


[Airspace Docket No. 60-FW-18] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF THE 
CONTINENTAL CONTROL AREA, 
CONTROL AREAS, CONTROL 
ZONES, REPORTING POINTS, AND 
POSITIVE CONTROL ROUTE SEG¬ 
MENTS 

Modification and Designation of Fed¬ 
eral Airways and Associated Con¬ 
trol Areas 

On May 20, 1960, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (25 F.R. 4482) stating that 
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the Federal Aviation Agency was con¬ 
sidering an amendment to Parts 600. 601, 
and § 600.6015 of the regulations of the 
Administrator which would modify VOR 
Federal airway No. 15 between Houston, 
Tex., and College Station, Tex., and 
designate VOR Federal airway No. 477 
and associated control areas from 
Houston to Dallas, Tex., via Leona, Tex., 
to include an east and west alternate be¬ 
tween Houston and Leona and an east 
alternate between Leona and Dallas. 

As stated in the notice, the segment 
of Victor 15 from Houston to College 
Station would be realigned direct sta¬ 
tion to station. Victor 477 and associ¬ 
ated control areas would be designated 
from the Houston VORTAC to the Dallas 
VORTAC via the Leona VOR and the 
intersection of the Leona VOR 338° True 
and the Dallas VORTAC 170° True 
radials, including an east alternate from 
Houston to Leona via the Houston 
VORTAC 353° True and the Leona 
VOR 141° True radials and an east 
alternate from Leona to Dallas, via the 
intersection of the Leona VOR 353° and 
the Dallas VORTAC 153° True radials, 
and a west alternate from Houston to 
Leona, via the intersection of the Hous¬ 
ton VORTAC 314° True and the Leona 
VOR 173° True radials. 

The Air Transport Association of 
America stated that they strongly sup¬ 
ported the action and urged the Federal 
Aviation Agency to proceed without de¬ 
lay in the implementation of the pro¬ 
posal. In support of this recommenda¬ 
tion, it was further stated that one air 
carrier alone operates 282 weekly flights 
or an average of 40 daily schedules over 
the Dallas-Houston route and that an 
increase in this number was anticipated. 
In the interest of providing a greater 
degree of safety and improved air traffic 
management, they felt the Federal Avia¬ 
tion Agency was more than justified in 
taking the action as proposed. 

The Department of the Air Force ob¬ 
jected to Victor 477 and the east alter¬ 
nate between Leona and Dallas. The 
Air Force contended that designation of 
Victor 477 would substantially affect the 
efficiency of their training program in 
the area because of their activities at 
James Connally AFB, Waco, Texas. 

The Federal Aviation Agency notes 
that coincidental with the objections 
raised by the Air Force, they indicated 
satisfaction with existing procedures for 
handling traffic under existing agree¬ 
ment between James Connally AFB and 
the Federal Aviation Agency, Fort 
Worth, Tex., Air Route Traffic Control 
Center. At present, traffic between Dal¬ 
las and Leona is routed via the Dallas 
VORTAC 170° True and the Leona VOR 
338° True radials and the Dallas 
VORTAC 153° True and the Leona VOR 
353° True radials. It is contemplated 
that the establishment of Victor 477 will 
in no way affect these procedures and 
that the Federal Aviation Agency plans 
no changes therein in the implementa¬ 
tion of Victor 477 and the efast alternate 
since the airway will utilize the same air¬ 
space as the present off-airway routes. 

The Federal Aviation Agency is mind¬ 
ful of competitive demands for the utili¬ 
zation of navigable airspace occasioned 
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by the ever increasing amount of air 
traffic over the United States and is de¬ 
sirous of resolving such demands in the 
most equitable manner possible. In this 
particular instance, the volume of traffic 
between Dallas and Houston averaged 
approximately 27 flights on an IFR peak 
day traffic survey in calendar year 1958. 
The last IFR peak day traffic survey dur¬ 
ing the last quarter of calendar year 1959 
shows a total of 37 flights. The Agency 
is of the opinion that the designation of 
Victor 477 in this area is justified in or¬ 
der to more efficiently exercise air traffic 
management for both en-route traffic 
and the terminal traffic at James Con¬ 
nally AFB. This action should not be 
withheld because of a segment of activity 
which is a part of the entire complex 
and to which air traffic management 
procedures also apply. Therefore, the 
Federal Aviation Agency is designating 
Victor 477 and its associated control area 
and modifying Victor 15 as proposed in 
the notice. 

No other comments were received re¬ 
garding the proposed amendment. 

Interested persons have been afforded 
an opportunity to* participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (24 F.R. 4530), 
the following actions are taken: 

1. Parts 600 and 601 (14 CFR 600, 601) 
are amended as follows: 

a. Section 600.6477 is added to read: 

§ 600.6477 VOR Federal airway No. 477 
(Houston, Tex., to Dallas, Tex.). 

From the Houston, Tex., VORTAC via 
the Leona, Tex., VOR, including an E 
alternate via the Houston VORTAC 353° 
True and the Leona 141° True radials 
and a W alternate via the Houston 
VORTAC 314° True and the Leona VOR 
173° True radials; INT of the Leona 
VOR 338° True and the Dallas VORTAC 
170 o True radials to the Dallas, Tex., 
VORTAC, including an E alternate via 
the Leona VOR 353° True and the Dallas 
VORTAC 153° True radials. 

b. Section 601.6477 is added to read: 

§ 601.6477 VOR Federal airway No. 477 
control areas (Houston, Tex., to 
Dallas, Tex.). 

All of VOR Federal airway No. 477 in¬ 
cluding E alternates and a W alternate. 

§ 600.6015 [Amendment] 

2. In the text of § 600.6015 (14 CFR 
600.6015, 25 F.R. 5481) “INT of the 
Houston VOR 323° and the College Sta¬ 
tion VOR 124° radialsis deleted. 

These amendments shall become effec¬ 
tive 0001 e.s.t., October 20, 1960. 

(Secs. 307(a) and 313(a), 72 Stat. 749, 752; 
49 U.S.C. 1348, 1354) 

Issued in Washington, D.C., on Sep¬ 
tember 2, 1960. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-8324; Filed, Sept. 7, 1960; 

8:49 a.m.] 


[Airspace Docket No. 60-WA-176] 

PART 608—RESTRICTED AREAS 
Modification and Designation 

On July 13, 1960, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (25 F.R. 6584) stating that 
the Federal Aviation Agency was consid¬ 
ering an amendment to § 608.43 of the 
regulations of the Administrator which 
would modify the Wilmington, Ohio, 
Restricted Area (R-109) and designate 
the Wilmington, Ohio, Restricted Area 
(R-109A). 

As stated in the notice, the Wilming¬ 
ton Restricted Area (R-109) is located 
southeast of Dayton, Ohio. Its time of 
use is designated as continuous and the 
designated altitudes extend from the 
surface to unlimited. It is designated 
for the purpose of intensive instrument 
and experimental training, although op¬ 
erations therein include research and 
development flight tests. The Federal 
Aviation Agency is modifying the bound¬ 
ary of Restricted Area R-109 as follows: 
Beginning at Lat. 39°30'00" N., Long. 
83°02'00" W.; to Lat. 38°48'30" N., 
Long. 83°02'00" W.; to Lat. 38°58'30" 
N., Long. 84°05'00" W.; to Lat. 39°15' 
45" N., Long. 84°05'00" W.; to Lat. 39° 
30'00" N., Long. 83°47'00" W.; to the 
point of beginning. This area is divided 
by an east-west line extending from Lat. 
39°12'30" N., Long. 84°05'00" W.; to 
Lat. 39°08'20" N., Long. 83°02'00" W. 
The area south of this line is designated 
as Restricted Area R-109 and extends 
from the surface to Flight Level 600 
during the period from 0800 to 2200 
e.s.t., Monday through Saturday. This 
area encompasses 1,098 square miles. 
The area north of this line is designated 
as Restricted Area R-109A and extends 
from 3,000 feet MSL to Flight Level 600 
during the period from 0800 to 2200 
e.s.t., Monday through Saturday. This 
area encompasses 1,140 square miles. 
This modification of the configuration 
of the Wilmington Restricted Area (R- 
109) results in a reduction in size of ap¬ 
proximately 145 square miles of reserved 
airspace and a reduction of approxi¬ 
mately 58% in the time of use of the 
present restricted area. 

The National Business Aircraft Asso¬ 
ciation objected to the modification of 
Restricted Area R-109 as proposed in 
the Notice stating that the proposal will 
impose additional operational penalties 
on the Cincinnati terminal area air traf¬ 
fic and adversely affect air safety in the 
vicinity of the Lunken Airport. NBAA 
further stated the proposal fails to prop¬ 
erly recognize the position shared 
jointly by the Federal Aviation Agency 
and all civil user organizations repre¬ 
sented at the Regional and Washington 
airspace meetings which specified that 
a floor to the western boundary of the 
restricted area was a firm requirement. 
In addition, NBAA reaffirmed their posi¬ 
tion, as expressed in Washington Air¬ 
space Division Case No. 11434, as: 

1. R-109 west of the 84° meridian 
should have a floor of 12,000 feet. 

2. A floor of 3,000 feet should be estab¬ 
lished for R-109 east of the 84° meridian. 
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3. A buffer zone should be established 
between the southern edge of the re¬ 
stricted area and Victor airway 128. 

The Federal Aviation Agency does not 
concur in the comments advanced by the 
NBAA. Contrary to imposing additional 
operational penalties on air traffic, or 
in any way compromising air safety, the 
purpose and intent is to improve air traf¬ 
fic management efficiency while increas¬ 
ing air safety. As previously stated, the 
modification of R-109 and the designa¬ 
tion of R-109A will result in a reduc¬ 
tion in the total airspace reserved as 
well as in its time of designation. In 
addition, all of the airspace involved was 
designated control area in Airspace 
Docket No. 60-WA-105 (25 F.R. 8098), 
and the FAA was designated the control¬ 
ling agency of the restricted area. This 
will allow for optimum utility of the air¬ 
space involved by application of the joint 
use concept. At any time the area is not 
restricted for the purposes of the user 
agency, it will be available to the FAA 
for the management of normal air traf¬ 
fic. Air safety considerations and the 
nature of the activities for which the 
area is restricted preclude the feasibility 
of assigning upper floors in addition to 
the 3000 foot floor herein designated for 
the northern portion of the area. The 
FAA does not consider buffer zones be¬ 
tween restricted areas and controlled 
airspace to be a requirement. Restricted 
areas are designated for the purpose of 
containing activities that may constitute 
a hazard to normal air traffic, and such 
activities must be confined within the 
area encompassed by the boundaries 
designated. The actions taken herein 
are the result of a recent review of the 
requirements of all users of this airspace 
and will result in a more realistic restric¬ 
tion of airspace to accommodate existing 
activities generated at Wright Air De¬ 
velopment Center, Dayton, Ohio, while 
furnishing maximum availability of the 
area for use by other aircraft. 

The Aircraft Owners and Pilots As¬ 
sociation concurred in the proposal. No 
other comments were received regarding 
the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 8005), 
and for the reasons stated in the Notice, 
the following actions are taken: 

1. In the text of § 608.43 Wilmington , 
Ohio, Restricted Area (R-109) (Hunting- 
ton Chart) (23 F.R. 8586; 25 F.R. 8098) 
is amended to read: 

Description "by geographical coordinates. 

Beginning at Lat. 39°08'20" N, Long. 83°02' 
00" W, 

Thence to Lat. 38°48'30" N, Long. 83°02' 
00" W, 

Thence to Lat. 38°58'30" N, Long. 84°05' 
00" W, 

Thence to Lat. 39°12'30" N, Long. 84°05 / 
00" W, 

Thence to the point of beginning. 

Designated altitudes. Surface to Flight 
Level 600. 


Time of designation . 0800 to 2200 EST, 
Monday through Saturday. 

Controlling agency. Federal Aviation 
Agency, Indianapolis, Ind., Air Route Traffic 
Control Center. 

2. In the text of § 608.43 Ohio (23 F.R. 
8586), add: 

Wilmington, Ohio, Restricted Area (R- 
109A) (Huntington Chart) 

Description by geographical coordinates . 

Beginning at Lat. 39°30'00" N, Long. 83°02' 
00" W, 

Thence to Lat 39°08'20" N, Long. 83°02' 00" 
W, 

Thence to Lat. 39° 12'30" N, Long. 84°05' 
00" W, 

Thence to Lat. 39°15'45" N, Long. 84°05' 
00" W, 

Thence to Lat. 39°30'00" N, Long. 83°47'00" 
W, 

Thence to the point of beginning. 

Designated altitudes . 3,000 feet MSL to 
Flight Level 600. 

Time of designation. 0800 to 2200 EST, 
Monday through Saturday. 

Controlling agency. Federal Aviation 
Agency, Indianapolis, Ind., Air Route 
Traffic Control Center. 

These amendments shall become ef¬ 
fective 0001 e.s.t. October 15, 1960. 

(Secs. 307(a) and 313(a), 72 Stat. 749, 752; 
49 U.S.C. 1348, 1354) 

Issued in Washington, D.C., on August 
31,1960. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-8299; Filed, Sept. 7, 1960; 
8:45 a.m.] 


[Airspace Docket No. 59-WA-344] 

PART 608—RESTRICTED AREAS 

Modification of Restricted Area/Mili¬ 
tary Climb Corridor 

On November 10,1959, a notice of pro¬ 
posed rule making was published in the 
Federal Register (24 F.R. 9170) stating 
that the Federal Aviation Agency pro¬ 
posed to modify the Columbus (Lock- 
bourne AFB), Ohio, Restricted Area/ 
Military Climb Corridor (R-543) by ex¬ 
tending the corridor to the southwest 
and raising the upper altitude levels. 

The notice made reference to Airspace 
Docket No. 59-WA-343 which would have 
proposed the modification of the Wil¬ 
mington Restricted Area (R-109). This 
docket was canceled prior to publication 
and the modification of Restricted Area 
(R-109) was proposed in Airspace Docket 
No. 60-WA-176. The Notice stated that 
the climb corridor would be extended to 
the proposed northern boundary of the 
restricted area. However, this restricted 
area has since been designated as con¬ 
trol area in Airspace Docket No. 60-WA- 
105 (25 F.R. 8098). In this same docket, 
the Federal Aviation Agency was desig¬ 
nated the controlling agency of the Re¬ 
stricted Area (R-109), and under the 
provisions of the joint use concept, this 
airspace will be used in the manage¬ 
ment of normal air traffic when it is not 
restricted for the purposes of the user 
agency. It will be necessary, therefore, 
to designate the climb corridor the full 
prescribed length, which will extend it 


into the modified restricted area, to af¬ 
ford full protection to air defense air¬ 
craft and other users of the airspace. 

The Air Transport Association of 
America concurred in the proposal pro¬ 
vided that the lateral dimension criteria 
used in the original designation are ap¬ 
plied in the extension. These criteria 
will apply to the extension. The Air¬ 
craft Owners and Pilots Association/Na- 
tional Aviation Trade Association con¬ 
curred in the proposal and further sug¬ 
gested that the floor of the corridor be 
raised in the 6 to 10 mile area. The Fed¬ 
eral Aviation Agency has coordinated the 
suggestion with the Department of the 
Air Force. The Air Force has indicated 
a requirement to maintain the present 
configuration of the climb corridor due 
to aircraft operating characteristics. 

The Airline Pilots Association inter¬ 
posed no objection to the proposal, and 
the Departments of the Air Force and 
the Navy concurred in the proposed 
amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 FJR. 8005), 
and for the reasons stated in the notice, 
the following action is taken: 

In the text of § 608.43 Columbus, Ohio 
(Lockbourne AFB), Restricted Area/ 
Military Climb Corridor (R-543) (Hunt¬ 
ington Chart) (23 FJt. 9135) is amended 
to read: 

Description. That area based on the 218° 
True radial of the Appleton, Ohio, VORTAO, 
extending from 5 statute miles SW of Lock- 
bourne AFB to 32 statute miles SW of the 
airbase, having a width of 2.55 statute miles 
either side of the 218° True radial at the be¬ 
ginning and a width of 4.3- statute miles 
either side of the 218° True radial at the 
outer extremity. 

Designated altitudes. 

2,750 feet MSL to 15,750 feet MSL from 5 
statute miles SW of the airbase to 6 statute 
miles SW of the airbase. 

2,750 feet MSL to 24,750 feet MSL from 6 to 
7 statute miles SW of the airbase. 

2.750 feet MSL to 27,000 feet MSL from 7 to 
10 statute miles SW of the airbase. 

6.750 feet MSL to 27,000 feet MSL from 10 to 
15 statute miles SW of the airbase. 

10.750 feet MSL to 27,000 feet MSL from 15 
to 20 statute miles SW of the airbase. 

15.750 feet MSL to 27,000 feet MSL from 20 
to 25 statute miles SW of the airbase. 

19.750 feet MSL to 27,000 feet MSL from 25 
to 32 statute miles SW of the airbase. 

Time of designation. Continuous. 
Controlling agency . Columbus, Ohio, Ap¬ 
proach Control. 

This amendment shall become effec¬ 
tive 0001 e.s.t. October 15, 1960. 

(Secs. 307(a) and 313(a), 72 Stat. 749, 752; 
49 U.S.C. 1348, 1354) 

Issued in Washington, D.C., on August 
31,1960. 

D. D. Thomas, 
Director , Bureau of 
Air Traffic Management. 

[F.R. Doc. 60-8300; Filed, Sept. 7, 1960; 

8:45 a.m.l 
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Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 
SUBCHAPTER B—EXPORT REGULATIONS 

[9th Gen. Rev. of Export Regs., Arndt. 41] 

PART 384—GENERAL ORDERS 

Revocation of Certain Licenses With 
Respect to Exportation of Certain 
Commodities to Cuba or Dominican 
Republic 

Part 384 is amended by adding a new 
§ 384.4 to read as follows: 

§ 384.4 Order revoking General Li¬ 
censes GRO and GLV with respect to 
exportation of certain commodities 
to Cuba or Dominican Republic, 

Effective 4:00 p.m., e.d.t., September 2, 
1960, the following commodities are re¬ 
moved from General Licenses GRO and 
GLV for export to Cuba and Dominican 
Republic. 

Commodities: Jeeps and all other auto¬ 
motive vehicles, except passenger cars, 
busses, and trailers; and functional parts 
for all automotive vehicles, except functional 
parts fabricated exclusively for passenger 
cars, busses and trailers. These commodi¬ 
ties are classified under Schedule B numbers: 
70922, 79011-79045, 79080-79085, 79113- 

79133, 79148-79153, 79159-79162, 79168-79262, 
79277. (See § 399.2, Interpretation 19(b) for 
definition of “functional parts.") 

Validated export licenses are required 
for export of these commodities unless 
the shipment was laden aboard the ex¬ 
porting carrier prior to the effective date 
of this order. 

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023. E.O. 
9630, 10 F.R. 12245, 3 CFR, 1945 Supp., E.O. 
9919, 13 F.R. 59, 3 CFR, 1948 Supp.) 

Nathaniel Knowles, 

Acting Director, 
Bureau of Foreign Commerce . 

[F.R. Doc. 60-8371; Filed, Sept. 7, 1960; 8:50 
a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Sulfur Dioxide and Sodium Meta¬ 
bisulfite; Exemption From Require¬ 
ment of Tolerances 

No objections having been filed to the 
proposal published in the Federal Regis¬ 
ter of July 22, 1960 (25 F.R. 6987), with 
reference to exempting sulfur dioxide 
and sodium metabisulfite from the re¬ 
quirement of tolerances, and no request 
having been received for referral of the 


proposal to an advisory committee: It is 
ordered, That the regulations for setting 
tolerances and granting exemptions from 
tolerances for pesticide chemicals in or 
on raw agricultural commodities (21 
CFR Part 120) be amended by adding 
the following new section: 

§ 120.180 Exemption from the require¬ 
ment of a tolerance for residues of 
sulfur dioxide from direct applica¬ 
tion or from sodium metabisulfite. 

Sulfur dioxide from direct application 
or from sodium metabisulfite is exempted 
from the requirement of a tolerance for 
residues, when used in the fumigation of 
barley, buckwheat, corn, oats, popcorn, 
rice, rye, sorghum (milo), wheat. 

This action is taken pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408 (c), (e), 68 Stat. 511, 516; 21 
U.S.C. 346a (c), (e)), and delegated to 
the Commissioner of Food and Drugs by 
the Secretary (21 CFR 120.29(a)). 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient to 
j ustify the relief sought. Obj ections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be¬ 
come effective on the date of publication 
in the Federal Register. 

(Sec. 408, 68 Stat. 511 et seq.; 21 U.S.C. 346a) 

Dated: September 1, 1960. 

[seal] John L. Harvey, 

Deputy Commissioner of 

Food and Drugs. 

[F.R. Doc. 60-8323; Filed, Sept. 7, 1960; 

8:48 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

SUBCHAPTER E—ORGANIZED RESERVES 

PART 562—RESERVE OFFICERS’ 
TRAINING CORPS 

Miscellaneous Amendments 

Add paragraph (c-1) to § 562.15; re¬ 
vise § 562.16; and in § 562.32 revise para¬ 
graph (c), as follows: 

§ 562.15 Conditions for retention of 
units. 

***** 

(c-1) Qualitative criterion. Each 
class MC and CC institution must pro¬ 


duce ROTC graduates who are of the 
caliber to successfully function as com¬ 
missioned officers. To satisfy this re¬ 
quirement, officers appointed from each 
institution must successfully complete 
the officer orientation course. The per¬ 
formance of graduates at the officer 
orientation courses is a valid basis for 
determination of the officer’s ability to 
successfully execute his duties as a com¬ 
missioned officer and to insure the qual¬ 
ity of the ROTC product. 

§ 562.16 Maintenance of required stand¬ 
ards. 

(a) ROTC unit training, as well as 
adherence to the requirements for re¬ 
tention of units as specified in § 562.15, 
will be reviewed to ascertain whether 
standards required for the retention of 
units are being maintained. ROTC 
units at institutions which do not main¬ 
tain required standards will be consid¬ 
ered for probationary and/or with¬ 
drawal action. 

(b) Major commanders will inspect 
and review the training of each unit as 
prescribed in AR 145-25 (Army regula¬ 
tions pertaining to inspection of units). 
In addition, when an institution fails to 
maintain required standards, the PMS 
will report the deficiency (s) in writing to 
the major commander. 

(1) The report will be submitted 
within 10 days after it is ascertained 
that the unit has failed to meet a 
requirement. 

(2) Any significant deficiency will be 
reported, such as: 

(i) Failure to maintain required pro¬ 
duction standards. 

(ii) Failure to maintain required en¬ 
rollment standards. 

(iii) Factor(s) causing an overall 
unsatisfactory rating on the annual 
formal inspection. 

(iv) Withdrawal of accreditation by 
the accrediting association. 

(v) Failure to maintain any require¬ 
ment for the establishment of a unit 
as prescribed in § 562.13. 

(3) The report will include the follow¬ 
ing factors, when pertinent: 

(i) Attitude of the authorities re¬ 
garding the failure of the institution to 
maintain the requirements of law and 
regulations. 

(ii) Attitude of the faculty toward 
ROTC training. 

(iii) Attitude of the student body 
toward ROTC training. 

(iv) A statement of the efforts of the 
PMS to overcome difficulties and to 
maintain a successful unit. 

(4) Upon receipt of report from PMS, 
the major commander: 

(i) Will immediately contact the head 
of the institution for the purpose of 
evolving corrective action. 

(ii) Will include appropriate recom¬ 
mendations and forward to the Com¬ 
manding General, U.S. Continental Army 
Command. 

(iii) May grant waiver of a unit’s 
failure to meet the enrollment require¬ 
ment of 100 students in MS I for an 
academic year in which officer produc¬ 
tion and all other requirements are met. 
Copies of correspondence between the 
major commander and the PMS will be 
furnished concurrently to The Adjutant 
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General, ATTN: AGPB-O, Department 
of the Army, Washington 25, D.C., and 
Commanding General, U.S. Continental 
Army Command. 

(5) Upon receipt of report, the Com¬ 
manding General, U.S. Continental 
Army Command, will: 

(i) Attach DA Form 329 (Report of 
Annual Formal Inspection of ROTC and 
NDCC Units). 

(ii) Include appropriate recommenda¬ 
tions and forward to The Adjutant Gen¬ 
eral, ATTN: AGPB-O. 

(6) Recommendations may include, 
but need not be limited to, waiver of a 
nonstatutory requirement, placing the 
school on probation, or withdrawal of 
the unit. The recommendation to waive 
a requirement must be based upon un¬ 
usual circumstances. (For example, re¬ 
quest for waiver of the requirement to 
produce 25 officers will be limited to cases 
involving a single class where resump¬ 
tion of normal production in subsequent 
clases is indicated.) 

(c) Records will be kept of the per¬ 
formance of ROTC officers at officer 
orientation courses. The performances 
of an institution’s ROTC graduates is a 
basis for determining the quality of of¬ 
ficers produced at an institution. ROTC 
units at institutions which fall within 
the lowest 10 percent of the overall total 
will be considered for probationary ac¬ 
tion and/or withdrawal. This percent¬ 
age is based on the relative class stand¬ 
ings of the institution’s graduates com¬ 
pared with the number of completions. 
The lowest 10 percent is based upon the 
performance of the ROTC officers whose 
relative class standings fall within the 
lowest third of the class including the 
number of failures. In addition, a sep¬ 
arate determination will be made of the 
lowest 10 percent of failures only. Of¬ 
ficers who fail to meet standards of 
service schools while attending these 
courses are relieved from active duty or 
active duty for training and discharged. 

(1) Commanding General, U.S. Con¬ 
tinental Army Command, will: 

(i) Compile and maintain records of 
the class standings and failures of ROTC 
officers at each officer orientation course. 
These records will be compiled and main¬ 
tained on a fiscal year basis, (i.e., the 
annual class standings are obtained by 
considering the performance of all ROTC 
officers at officer orientation courses who 
graduated or were relieved from duty 
during the period July 1 through June 
30). 

(ii) Determine the units which fall 
within the lowest 10 percent category. 
In making such determinations, stand¬ 
ings for the 2 previous consecutive fiscal 
years will be considered. (For example, 
in July 1961, statistical data for fiscal 
years ending June 30, 1960 and June 30, 
1961 will be considered.) Units which 
fall within the lowest 10 percent will not 
be authorized to enroll students in MS 
III who achieve scores of 110 or 115 on 
the ROTC Qualifying Examination. 

(iii) Forward to each major command¬ 
er the consolidated statistical data con¬ 
cerning the class standings and failures 
of ROTC officers appointed from insti¬ 
tutions within his Army area. This data 
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will be furnished annually by July 31 
and will include the names of those units 
which fall within the lowest 10 percent. 
This consolidated statistical data will 
not be released below U.S. Army Corps 
level. 

(iv) Forward to The Adjutant General, 
ATTN: AGPB-O, consolidated statistical 
data, by institution, indicating the class 
standings and failures of all ROTC offi¬ 
cers at officer orientation courses. This 
data will be furnished annually bv 
July 31. 

(2) The major commander will notify 
the president of each institution of the 
accomplishment of the ROTC graduates 
of his institution at the officer orienta¬ 
tion courses. If the unit falls within the 
lowest 10 percent category, a statement 
will be included that students who 
achieve scores of 110 to 115 on the ROTC 
Qualifying Examination will not be en¬ 
rolled in MS III during the next aca¬ 
demic year, unless such notification is 
made under provisions of paragraph (d) 

(1) of this section. A copy of the cor¬ 
respondence will be furnished the PMS 
and the inspection team when conduct¬ 
ing the annual formal inspection. 

(d) A unit placed on probation will 
remain in probationary status for one 
academic year. When Headquarters, 
Department of the Army, determines 
that a unit should be placed on proba¬ 
tion, notification will be made to the 
major commander who will: 

(1) Promptly notify the head of the 
institution of the probationary status of 
the unit. A statement will be included 
that students who achieve scores of 110 
or 115 on the ROTC Qualifying Exami¬ 
nation will not be authorized to enroll 
in MS in during the probationary period. 

(2) Ascertain the status of the unit 
at the end of the probationary period 

(3) Inform The Adjutant General, 
ATTN: AGPB-O, through Commanding 
General, U.S. Continental Army Com¬ 
mand, of the status of each unit which 
was on probation for reason other than 
for officer production. This notifica¬ 
tion will be made at the end of the 
probationary period. 

(4) Remove from probation at the 
end of the probation period those units 
which were placed on probation because 
of failure to meet officer production re¬ 
quirement only, provided officer produc¬ 
tion and all other requirements were met 
for the probationary period. Promptly 
notify the head of the institution of re¬ 
moval of probation. Action required by 
subparagraph (3) of this paragraph will 
be taken when the units do not meet 
officer production or any other require¬ 
ment at the end of the probation period. 

(5) Take action as directed on cases 
forwarded to Headquarters, Department 
of the Army, for determination. 

(6) Furnish The Adjutant General, 
ATTN: AGPB-O, Commanding General, 
U.S. Continental Army Command, and 
the PMS, copies of correspondence with 
the head of the institution concerning all 
probationary actions. 

(e) When a unit of the military 
schools or junior division is on probation, 
the unit will not be considered for the 
designation “Honor ROTC Unit.” A 
school in the military schools division 
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will not be authorized to designate honor 
graduates while the unit is on probation. 

§ 562.32 Programs, content, and objec- 
tives of courses. 

• • • • • 

(c) Junior division . The junior divi¬ 
sion provides a 3-year course of instruc¬ 
tion in military fundamentals consisting 
of 3 hours of military training (MT) per 
week as prescribed in § 562.36. This 
training is conducted at class HS insti¬ 
tutions during the last 3 academic years. 
Freshmen students at class HS institu¬ 
tions may participate in ROTC training 
under provisions of § 562.25, provided: 

(1) Such participation is approved by 
the major commander. 

(2) No additional personnel or equip¬ 
ment will be required. 

(3) Program of ROTC instruction for 
sophomores, juniors, and seniors includes 
that prescribed by Army Training Pro¬ 
gram 145-4. 

[C3, AR 145-350, July 28, 1960] (Sec. 3012, 
70A Stat. 157; 10 U.S.C. 3012. Interpret or 
apply secs. 4381^387, 70A Stat. 246-248: 10 
U.S.C. 4381-4387) 

R. V. Lee, 

Major General, U.S. Army, 

The Adjutant General. 

[F.R. Doc. 60-8298; Filed, Sept. 7, 1960; 
8:45 a.m.J 


Title 33—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—VETERANS CLAIMS 

Permission to Indian War and 

Spanish-Americcn War Veterans to 

Elect to Receive Pension 

Part 3, Chapter I of Title 38 of the 
Code of Federal Regulations, is amended 
by adding § 3.1549 as follows: 

§3.1549 Amendment to 38 U.S.C. 511 
and 512 permitting Indian War and 
Spanish-American War veterans to 
elect to receive pension under the 
provisions of Public Law 86-211. 

(a) Provisions of the law —(1) Vet¬ 
erans of the Indian Wars. Section 1 of 
Public Law 86-670 amends 38 U.S.C. 511 
adding at the end thereof the following: 

(c) Any veteran eligible for pension under 
this section shall, if he so elects, be paid 
pension at the rates prescribed by section 
621 of this title, and under the conditions 
(other than the service requirements) appli¬ 
cable to pension paid under that section to 
veterans of World War I. If pension is paid 
pursuant to such an election, the election 
shall be irrevocable. 

(2) Veterans of the Spanish-Ameri¬ 
can War . Section 2 of Public Law 86-670 
amends 38 U.S.C. 512(a) by adding at 
the end thereof the following: 

(3) Any veteran eligible for pension under 
this subsection shall, if he so elects, be paid 
pension at the rates prescribed by section 
521 of this title, and under the conditions 
(other than the service requirements) ap¬ 
plicable to pension paid under that section 
to veterans of World War I. If pension is 
paid pursuant to such an election, the elec¬ 
tion shall be Irrevocable. 
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(b) Effect of the act. Public Law 
86-670 permits veterans of the Indian 
and Spanish-American Wars, who meet 
the service requirements of 38 U.S.C. 
511(b) or 512(a) (2), to elect to be paid 
pension at the rates and under the con¬ 
ditions provided by Public Law 86-211. 
All of the substantive provisions of 
§ 3.1536 and of subsequent issues inter¬ 
pretative of chapters 15 and 55, Title 38, 
United States Code, as amended by Pub¬ 
lic Law 86-211 as they relate to veterans 
of World War I, World War II or the 
Korean conflict are also for application 
to elections of veterans of the Indian 
and Spanish-American Wars except as 
specifically provided in this section. 

(c) Notice of claimants. (1) Veter¬ 
ans of the Indian and Spanish-American 
Wars who are receiving monthly pen¬ 
sion of $135.45 based on the need of 
regular aid and attendance under 38 
U.S.C. 511(a)(2) or 512(a)(1)(B) will 
be informed of their right to irrevocably 
elect to receive pension under Public 
Law 86-211, of the pension payable 
thereunder and of the conditions under 
which each amount is payable. 

(2) VA Form 21-6799 (NR), ‘‘Election, 
Net Worth and Income Questionnaire", 
will also be forwarded with each letter. 
It is not necessary, however, that the 
election be made on this form. A state¬ 
ment in writing, signed by the veteran 
(or fiduciary) will be accepted as a valid 
election. The election may be deferred 
and exercised at any future date. Ac¬ 
tion may not be taken to award pension 
at the new rate until receipt of an elec¬ 
tion. 

(3) Veterans of these wars who are 
receiving pension of $101.59 monthly are 
also eligible to elect under Public Law 
86-211. However, since it would not be 


to their financial advantage to elect they 
will not be routinely informed of this 
right. If they subsequently become en¬ 
titled to pension of $135.45 monthly 
based on the need of regular aid and 
attendance, they will be fully informed 
of the provisions of Public Law 86-211 
and of their right of election. 

(d) Effective dates. (1) Payment of 
pension under Public Law 86-211, pur¬ 
suant to this law, will be effective from 
the date of receipt of an election or 
September 1, 1960, the effective date of 
Public Law 86-670, whichever is later. 

(2) Where a veteran states on VA 
Form 21-6799 (NR) that he is married 
or has a minor child or children and the 
amount of pension payable to him under 
Public Law 86-211 as a veteran without 
dependents is greater than the amount 
he is receiving under the old law, he will 
be awarded pension under Public Law 
86-211 as a veteran without dependents. 
He will be informed of this action and 
requested to furnish evidence establish¬ 
ing marriage or the existence of the 
child. If this evidence is received within 
1 year from the date of request, he will 
be awarded the increased pension pay¬ 
able because of his dependents, retro¬ 
actively from the effective date of the 
award of pension under Public Law 86- 
211 . 

(3) If under the same circumstances 
he would receive less pension under Pub¬ 
lic Law 86-211 as a veteran without 
dependents than he is receiving under 
the old law, action on his election will 
be deferred. He will be informed of this 
action and requested to furnish evidence 
establishing his marriage or the birth of 
the child. If this evidence is furnished 
within 1 year from the date of request, 
he will be awarded pension under Public 


Law 86-211, effective the date of receipt 
of his election or September 1, 1960, the 
effective date of Public Law 86-670, 
whichever is the later. 

(e) Savings provisions —(1) Veterans. 
Veterans who become entitled to pension 
under 38 U.S.C. 511 or 512(a) on or after 
September 1, 1960, the effective date of 
Public Law 88-670, remain eligible to 
receive and will be awarded such benefits 
under the applicable cited section of 
Title 38, United States Code prior to its 
amendment by Public Law 86-670, sub¬ 
ject to the right of election as provided 
in paragraph (d). 

(2) Widows and children. The elec¬ 
tion of a veteran does not control nor 
affect the future rights of his wife and 
children. If he should predecease them, 
they, as his survivors, would remain 
eligible to receive pension under the pro¬ 
visions of sections 534, 535, 536 or 537 of 
Title 38, United States Code, whichever 
is applicable. * 

(3) Finality of election. An election 
under Public Law 86-670 is final and 
irrevocable as to the veteran after a 
pension check received thereunder is 
negotiated, thereby prohibiting a sub¬ 
sequent reelection of pension under 38 
U.S.C. 511 and 512 prior to their amend¬ 
ment by Public Law 86-670. (Instruc¬ 
tion 2, Title 38 U.S.C. chapters 15 and 
55, Public Law 86-211 (Public Law 86- 
670).) 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective September 
8, 1960. 

[seal] Robert J. Lamphere, 

Associate Deputy Administrator. 

[Fit. Doc. 60-8332; Filed, Sept. 7, 1960; 
8:50 a.m.] 
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DEPARTMENT OE THE TREASURY 

Internal Revenue Service 
[ 26 CFR (1954) Parti 1 

DEFINITION OF PROPERTY FOR PUR¬ 
POSES OF DEPLETION ALLOWANCE 

Notice of Hearing on Proposed 
Regulations 

Proposed regulations under section 614 
of the Code relating to definition of 
property for purposes of the depletion 
allowance were published in the Federal 
Register for August 13,1960. 

A public hearing on these proposed 
regulations will be held on Wednesday, 
September 21, 1960, at 10:00 a.m., e.d.s.t., 
in Room 3313, Internal Revenue Build¬ 
ing, Twelfth and Constitution Avenue 
NW., Washington, D.C. Persons who 
plan to attend the hearing are requested 
to so notify the Commissioner of Internal 
Revenue, Attention: T:P, Washington 
25, D.C., by September 16,1960. 

[seal] Maurice Lewis, 

Director , 

Technical Planning Division , 
Internal Revenue Service. 

[F.R. Doc. 60-8376; Filed, Sept. 7, 1960; 

8:50 a.m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 51 1 

United States Standards for Grades 
LETTUCE 1 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the revision of United States 
Standards for Letture (7 CFR 51.2510 
to 51.2524) pursuant to the authority 
contained in the Agricultural Marketing 
Act of 1946 (secs. 202-208, 60 Stat. 1087, 
as amended; 7 U.S.C. 1621-1627). 

All persons who desire to submit writ¬ 
ten data, views or arguments for consid¬ 
eration in connection with the proposed 
standards should file the same with the 
Chief, Fresh Products Standardization 
and Inspection Branch, Fruit and Vege¬ 
table Division, Agricultural Marketing 
Service, United States Department of 
Agriculture, South Building, Washington 
25, D.C., not later than March 1, 1961. 

Statement of considerations leading to 
the proposed revision of the United 
States standards for grades of lettuce. 
Far-reaching suggestions by a produce- 
shipper organization formed the basis 
of a preliminary draft of a proposed 


1 Packing of the product in conformity with 
the requirements of these standards shall not 
excuse failure to comply with the provisions 
of the Federal Food, Drug, and Cosmetic Act 
or with applicable State laws and regulations. 


grade revision which was distributed to 
industry members for comment in De¬ 
cember 1959. Since that time many 
comments have been received from mem¬ 
bers of the lettuce industry. There have 
been informal discussions with individ¬ 
uals and groups, and meetings with rep¬ 
resentatives of trade organizations to 
review proposals to change the stand¬ 
ards. The comments from industry 
members, additional information made 
available during the course of the in¬ 
vestigations, and the need for grade 
standards which will best serve the let¬ 
tuce industry as a whole have been con¬ 
sidered in developing the proposed 
revised standards. As set forth herein 
the proposed standards differ in a num¬ 
ber of important respects from the pre¬ 
liminary draft. 

Members of the lettuce industry are 
urged to study the proposed changes 
carefully, and where possible make trial 
use of them during the next several 
months. Changes in the official grades 
will be delayed until the Spring of 1961. 

Summary of comments from producers 
and shippers. The producers and ship¬ 
pers were quite consistent in their ap¬ 
proval of the preliminary proposal. The 
most frequent comments were to the ef¬ 
fect that the proposed standards were 
more specific than those now in effect 
and that this would help eliminate dis¬ 
putes because misunderstandings have 
resulted from unclear definitions and 
language used in trading by buyers and 
sellers. Others emphasized the need to 
allow for normal transit deterioration. 
There were numerous references to the 
present “outdated and outmoded” stand¬ 
ards. The proposal was hailed as more 
practical and realistic and an aid in 
correcting “present abuses.” 

Several comments referred to “whole¬ 
sale rejection attitudes in the last five 
years” and references were made to 
recent developments which it was sug¬ 
gested necessitate a change in the stand¬ 
ards. It should be pointed out, however, 
that changes in rejection policies are 
only part of the changes that have oc¬ 
curred in the lettuce industry in recent 
years. New varieties, new containers, the 
advent of field packing and pre-cooling, 
changes in purchasing and distribution 
patterns, and other factors must all be 
considered. 

Many of the comments from producers 
and shippers indicated that the “Pro¬ 
posed Good Delivery Standard for Let¬ 
tuce under PACA Regulations” had been 
confused with the grade standards. The 
proposed good delivery standard was dis¬ 
tributed with the preliminary draft of 
the proposed grade standards for the 
convenience of industry members in 
considering the proposals. However, the 
good delivery standard is separate and 
distinct from the proposed revised U.S. 
Standards for Grades of Lettuce and the 
two should not be confused. 

Summary of comments from receivers. 
No receiver indicated satisfaction with 


all parts of the preliminary proposal. 
The major objection was in regard to 
the proposed delivered tolerances. There 
were a number of comments that the 
proposed changes would make the stand¬ 
ards meaningless. There were specific 
recommendations on a variety of re¬ 
quirements and definitions. However, 
many of the questions or objections 
registered on a number of factors ap¬ 
parently stemmed from a lack of fa¬ 
miliarity with the present grades. 
Following are the major specific com¬ 
ments from receivers: (1) General ob¬ 
jection to delivered tolerances. Receivers 
advance the argument that improved 
harvesting and packing techniques, 
vacuum cooling, improved refrigeration 
and faster transportation schedules per¬ 
mit the delivery of lettuce in better con¬ 
dition than formerly. Receivers believe 
that, if there is a need to recognize con¬ 
dition changes in transit for lettuce, 
there is no valid reason for increasing 
the destination tolerances beyond the 
present level. On the contrary, they 
would recommend a reduction in the 
tolerances applicable at shipping point. 
Some would cut the shipping point 
tolerance to as low as 5 percent including 
2 V 2 percent serious damage. 

(2) The need for a U.S. No. 2 grade 
is questioned by the receivers. 

(3) There is agreement among the re¬ 
ceivers that heads of lettuce should be 
examined internally to determine dam¬ 
age by seedstems. Some receivers ques¬ 
tion the usefulness of the drawings 
illustrating the scoring of seedstems. 
They consider them too liberal and sug¬ 
gest instead that a maximum length or 
maximum diameter be permitted. They 
also urge that a specific definition of 
“excessively long” seedstems be provided. 

(4) The proposal to liberalize the 
tipburn requirements is questioned as 
being entirely unrealistic. The in¬ 
creased area is criticized as well as the 
proposal to disregard the lighter shades 
of tipburn at destination. It is argued 
that the presence of tipburn is objec¬ 
tionable regardless of the color. It is 
stated that the lighter shades of tipburn 
are the most dangerous because they are 
“active” and most likely to develop into 
decay. Others recommend that the U.S. 
No. 1 grade should be free from tipburn 
and that there should be no more than 
a total of 2 percent decay in both wrap¬ 
per and head leaves. 

(5) Receivers recommend that a mini¬ 
mum diameter should be specified for 
the compact portion of the head in con¬ 
nection with the Standard Pack re¬ 
quirement. 

(6) Several receivers comment that 
the proposed definition of “green” 
should include the entire exterior sur¬ 
face of the head including wrapper 
leaves and on this basis should require 
half of the surface to have a light green 
color. It is also stated that the proposed 
definition would not be effective in bar- 
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ring “ripe” lettuce from the U.S. No. 1 
grade. 

(7) Most of those who commented on 
the solidity requirement questioned the 
proposed elimination of the requirement 
that three-fourths of the heads of Ice¬ 
berg type lettuce shall be hard or firm. 

(8) The definition of fairly well 
trimmed is considered too liberal by the 
receivers. It is stated that 6 wrapper 
leaves should be permitted, and that 8 
leaves are unnecessary. 

(9> Many comments were made by 
receivers concerning discoloration and 
other appearance factors. Blistering, 
peeling and discoloration following freez¬ 
ing should not be permitted on head 
leaves in U.S. No. 1 and should be re¬ 
stricted on the wrapper leaves. They 
also recommend that more attention 
should be given to appearance in the 
carton upon arrival because wholesale 
receivers must sell on the appearance at 
this time, not on the appearance in the 
retail store after the heads are trimmed. 
On the other hand it is stated that in¬ 
ternal condition is most important to 
the consumers and should be given more 
consideration. 

(10) The principle of a maximum net 
weight limitation in Standard Pack is 
generally approved by the receivers but 
43 pounds is considered too low. One 
receiver believes that both pack and 
solidity could be adequately regulated 
by a minimum and maximum weight 
requirement. 

(11) There is approval by most re¬ 
ceivers of the more specific definitions 
that have been proposed. There is 
criticism of the present use of the term 
“materially” and “seriously” in defini¬ 
tions as being too indefinite and the use 
of more specific definitions is urged. 

(12) In general, receivers consider the 
preliminary draft to be a step backward. 
They state that the current U.S. No. 1 
grade does not necessarily provide qual¬ 
ity or condition acceptable to the cus¬ 
tomer, and that the grades should be 
improved, not weakened. 

Following are the major changes now 
proposed, together with some of the con¬ 
siderations upon which the changes are 
based: 

(1) Tolerances reduced for defects at 
shipping point, increased at destination. 
Proposed tolerances for defects in the 
U.S. No. 1 grade at shipping point would 
be reduced from 10 percent to 8 percent 
for total defects. Not more than 4 per¬ 
cent would be allowed for serious dam¬ 
age, including not more than 1 percent 
for decay affecting any portion of the 
head exclusive of the wrapper leaves. 
The present U.S. No. 1 grade permits 
using the entire 10 percent tolerance for 
serious damage including 2 percent for 
decay. En route or at destination the 
U.S. No. 1 tolerances would be increased 
to 12 percent for all defects, including 8 
percent for permanent defects and 6 
percent for serious damage. The tol¬ 
erance at destination for decay affecting 
the compact portion of the head, in¬ 
cluded in serious damage, would be in¬ 
creased to 3 percent. Corresponding 
changes would be made in the tolerances 
for other grades. 
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Analysis of inspection certificates 
shows that under normal conditions the 
average percentage of permanent grade 
defects is far below the present 10 per¬ 
cent tolerance. On the other hand, in 
seasons when quality is poor because of 
excessive tipburn or freezing injury, no 
reasonable tolerance can be met. It is 
advisable to set tolerances at realistic 
levels as determined by trade acceptance 
for good quality under normal condi¬ 
tions. Consequently the proposal would 
reduce the total defect tolerance, and 
also the tolerance for decay, applicable 
at shipping point. The present toler¬ 
ances provide no additional limitations 
on serious damage and it is possible to 
have a lot grading U.S. No. 1 but con¬ 
taining 10 percent serious damage. In 
an effort to improve the standards the 
proposed tolerances for the two higher 
grades would restrict serious damage to 
half the total tolerances for defects. 

Lettuce is readily subject to deteriora¬ 
tion. Such factors as russet spotting 
and pink rib have been more prevalent 
since the advent of vacuum cooling. 
Tipburn may develop or progress in 
transit. Evidence of freezing injury 
may develop in transit. It is not prac¬ 
tical or desirable to permit at destina¬ 
tion any and all changes in condition 
that may occur in transit. However, it 
is unrealistic to expect lettuce to arrive 
in the market in quite as good condition 
as it started. Practical and realistic ap¬ 
plication of the standards requires con¬ 
sidering some increase in tolerances for 
condition factors at destination. The 
proposed increases in destination toler¬ 
ances are based upon analysis of inspec¬ 
tion certificates covering a period of sev¬ 
eral years. These tolerances are higher 
than receivers would recommend because 
of their interest in receiving the best 
quality and condition possible. On the 
other hand they are not as high as 
recommended by shipping interests who 
voiced their interest in protection against 
“unjustified” rejections in the markets. 
The proposed tolerances for total de¬ 
fects, serious damage and decay are be¬ 
lieved to be within limits which can 
reasonably be achieved and which repre¬ 
sent acceptable, merchantable lettuce 
under normal market conditions. 

(2) An additional grade, “U.S. Pre¬ 
mium” would be established above U.S. 
No. 1. This grade is proposed in re¬ 
sponse to the comments by many receiv¬ 
ers that the U.S. No. 1 grade covers too 
wide a range of quality and that it does 
not provide quality or condition ac¬ 
ceptable to the customer. It also gives 
consideration to the shippers who are 
reluctant to have the requirements of 
the U.S. No. 1 grade raised. It is in¬ 
tended to provide specifications for 
premium lettuce for which there is cur¬ 
rently no grade description. With 
this addition the grade standards would 
provide a means of designating all 
ranges of quality normally marketed. 
At the present time fresh, green, high 
quality lettuce may be on the market and 
competing with lettuce which shows 
moderate discoloration or blistering re¬ 
sulting from freezing injury. Under the 
present standards both could grade U.S. 


No. 1 and there is no means of officially 
designating the better lettuce. The 
proposed U.S. Premium grade would 
provide a designation to distinguish the 
better lettuce from the ordinary quality 
so that it could command a corre¬ 
spondingly higher price. 

Those receivers who have strongly rec¬ 
ommended that the U.S. No. 1 grade re¬ 
quirements be raised may find that the 
new grade will meet their needs. As with 
other commodities, raising the require¬ 
ments of an existing grade does not nec¬ 
essarily improve the quality that will 
be available. The producer and shipper 
must be physically able to pack and ship 
to the higher quality specified. Other¬ 
wise the grade is of no value and will 
not be' used in trading. It is believed 
that buyers and sellers should in many 
cases be able to trade on the basis of the 
proposed U.S. Premium grade. 

Briefly summarized, U.S. Premium let¬ 
tuce would meet all requirements of U.S. 
No. 1, and in addition would be young, 
succulent, not “ripe” or excessively hard 
or “ribby”, and free from russet spot¬ 
ting, and from injury by tipburn, freez¬ 
ing and discoloration. 

(3) Proposed changes in the U.S. No. 

1 grade would be made chiefly by revising 
the definitions. In addition, the require¬ 
ment that 75 percent of the heads of 
Iceberg type lettuce must be firm or hard 
would be changed to provide that unless 
otherwise specified at least 75 percent 
of the heads shall be firm and not more 
than 25 percent shall be either fairly 
firm or hard. This proposed change is 
prompted by comments received over a 
period of several years to the effect that 
hard lettuce is undesirable. Under the 
existing grade, 100 percent of the heads 
can be hard and still be certified as meet¬ 
ing U.S. No. 1. However, preferences 
regarding solidity vary. Some markets 
prefer hard lettuce, particularly in areas 
where lettuce is sold by weight. Others 
want it only firm. The revised solidity 
requirement is the same as that in the 
new U.S. Premium grade except that it 
permits other percentages of firm or hard 
heads to be specified if desired. 

(4) The application of tolerances sec¬ 
tion would be revised. This section pro¬ 
vides limitations on the percentage of 
defects or the number of defective speci¬ 
mens that may be present in the indi¬ 
vidual packages in a lot, subject to the 
overall requirement that the percentages 
of defects in the entire lot must be with¬ 
in the tolerance specified. This would 
be reworded and changed to permit, in 
packages containing 30 specimens or less, 
at least 1 defective specimen at shipping 
point and at least 2 defective specimens 
at destination. This would reduce the 
possibility of shipments failing to meet 
grade at destination, because of the 
technicality of, for example, an other¬ 
wise good lot of lettuce having an occa¬ 
sional container with 2 heads affected by 
decay. The additional restriction at 
shipping point is intended to discourage 
any tendency to pack heads affected with 
decay. There is likelihood that any de¬ 
cay at shipping point will spread and 
cause the lot to be out of grade upon 
arrival in the market. 
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(5) The standard pack requirement 
roould be changed . Several changes are 
proposed in this section, most of which 
result from the change over from the 
wooden crate to the fibreboard shipping 
container. Coupled with this is the de¬ 
sire to encourage packing methods that 
would reduce damage by bruising re¬ 
sulting from overpacking. Damage may 
result from packing the heads too tightly 
in the layers or an excessive bulge may 
result in crushing heads when the con¬ 
tainer is closed. The proposed changes 
would: 

(a) Base the standard pack require¬ 
ment on the standard carton instead of 
on the wooden crate; 

(b) Prohibit packing heads “exces¬ 
sively tightly” in layers; 

(c) Incorporate the definitions of 
“fairly uniform in size” and “standard 
size head" in the requirement. In the 
present standards these are separate 
definitions. The basis for a standard 
size head would be a head with 4 wrap¬ 
per leaves. This however, is provided 
only as an example and does not imply 
that the standard pack requirement lim¬ 
its the number of wrapper leaves to 4. 
A definition of “excessively tightly 
packed” is also provided; 

(d) A requirement would be added 
that the net weight of Iceberg type let¬ 
tuce in standard fiberboard containers 
shall be not less than 40 pounds*and not 
more than 48 pounds. Comments con¬ 
cerning such a requirement indicate the 
need for both a minimum and a maxi¬ 
mum weight requirement with sufficient 
range to allow for the normal variations 
encountered in field packing. 

(e) It is also proposed to eliminate the 
provision that the allowance for contain¬ 
ers failing to meet standard pack require¬ 
ments does not apply to packs which are 
excessively loose in layers. 

(6) Numerous changes ivould be made 
in definitions . Some existing definitions 
would be reworded to make their mean¬ 
ing clearer or to facilitate proper inter¬ 
pretation. Certain definitions would be 
made more liberal and others would be 
made more restrictive. Several new defi¬ 
nitions would be provided. Following 
are the most important proposed 
changes: 

(a) A definition of “green" would be 
added. Reference to green currently oc¬ 
curs only in the definition of fairly well 
trimmed. The new definition would be 
based on a specific shade of green illus¬ 
trated by a standard color reference. 

(b) A definition of “overgrown" would 
be added. This definition would bar 
from U.S. Premium grade lettuce which 
is past its prime and is “ripe”.* 

(c) A definition would be provided for 
“ribby”—another defect of U.S. Premium 
grade. 

(d) The definition relating to tipburn 
would be liberalized. This is one of the 
more controversial subjects in the entire 
proposal. Tipburn is so prevalent in 
lettuce from certain producing areas at 
certain seasons of the year that it is im¬ 
practical to liberalize any of the grades 
sufficiently in this respect to pass a siz¬ 
able percentage of such crops. In many 
instances it is evident that decay has 
followed tipburn. On the other hand 
there is evidence that tipburn is not the 


problem that it was in the days of the 
iced pack and need not be scored quite 
as severely. It is obvious, however, that 
the present definition of damage by tip¬ 
burn is unrealistic. It results in barring 
much good merchantable lettuce from 
the U.S. No. 1 grade on what amounts 
to a technicality. At present more than 
one spot of tipburn of any size or any 
spot larger than % x V4 inch constitutes 
damage. Frequently when any con¬ 
siderable amount of tipburn is present 
heads can be scored upon external exam¬ 
ination without breaking them open. 
The proposed definition of damage per¬ 
mits any number of spots anywhere in 
the compact portion of the head as long 
as the aggregate area of all spots is not 
more than V 2 x 1 inch. To be considered, 
tipburn must be light buff or darker in 
color and this is based on a standard 
color reference. The increased area 
permitted is not as liberal as it may ap¬ 
pear. A review of market inspection 
certificates shows that about half of the 
lettuce damaged by tipburn under the 
present definition is also seriously dam¬ 
aged. Although the definition of dam¬ 
age by tipburn would be liberalized, 
tipburn causing serious damage under 
the present standards would in all in¬ 
stances be considered at least damaged 
in the proposed standards. The pro¬ 
posed definition of injury by tipburn is 
more liberal than the current definition 
of damage but it is considerably more 
restrictive than the proposed definition 
of damage. The proposed definition of 
serious damage by tipburn is quite liberal 
but it is compatible with the general defi¬ 
nition of serious damage. 

The shippers suggested that in the 
markets only tipburn which is brown or 
darker in color should be considered. 
This was based on the belief that there 
would be little danger of further deteri¬ 
oration in the relatively short time re¬ 
maining before the lettuce reached the 
ultimate consumer. It was stated that 
appearance rather than danger of deteri¬ 
oration was the chief consideration and 
that the lighter shades of color were not 
particularly objectionable. 

The receivers vigorously opposed these 
views and insisted that the presence of 
recognizable tipburn of any color is ob¬ 
jectionable. In addition, Inspection 
Service personnel in the markets state 
that the lighter colored areas of tipburn 
are the most dangerous because they are 
still active and likely to develop decay. 
Consequently the proposal would require 
consideration of all except the lightest 
shades of tipburn at shipping point and 
at destination. 

(d) The proposed definitions of injury 
caused by freezing (including blistering 
and peeling), discoloration, pink rib and 
rib discoloration provide for considerably 
stricter scoring of these factors than is 
provided in the present U.S. No. 1 grade. 

(e) The definition of damage by seed- 
stems would be changed to provide for 
making the determination on the basis 
of internal examination of the head in¬ 
stead of upon external indications as at 
present. There was some objection to 
the illustration of the maximum possible 
seedstems printed with the preliminary 
draft. However, no specific recommen¬ 
dations to improve them have been ad¬ 


vanced. It is believed that illustrations 
of this type serve better as a guide to 
scoring than the specific limits on length 
or diameter which have been suggested. 

(f) The definition of damage by 
broken midribs would apply specifically 
to midribs broken due to abnormal 
growth. This would avoid possible cop- 
fusion with mechanical damage. 

(g) The current definition of fairly 
well trimmed includes discoloration and 
blistering of wrapper leaves and color of 
head leaves. In the proposed standards 
these factors would be handled in 
separate definitions and the definition 
of fairly well trimmed would relate only 
to proper trimming of the butt and the 
number of wrapper leaves. The maxi¬ 
mum number of wrapper leaves would be 
reduced from 8 to 6. Evidence has been 
advanced that more than 6 wrapper 
leaves are needed to protect the head 
during shipment. Most lettuce now 
packed has less than this number. The 
proposed reduction would be consistent 
with the effort to prevent excessively 
tight packs, overpacking and resulting 
bruising in transit. 

(h) The definition of damage by freez¬ 
ing would be changed to eliminate refer¬ 
ence to discoloration which would be 
covered in new definitions. It would also 
reduce the amount of blistering and peel¬ 
ing which is permitted on the head 
leaves. Under present requirements and 
interpretations wrapper leaves may have 
any amount of blistering which does not 
cause yellow or brown discoloration. 
“Material” blistering is permitted on 3 
head leaves. The proposed definitions 
relating to freezing and discoloration do 
not change the requirements applying to 
wrapper leaves but they do reduce the 
blistering and discoloration permitted on 
the head. 

There is much dissatisfaction among 
receivers, concerning the condition of 
wrapper leaves during periods when field 
freezing is a problem. Blistering, peeling 
and discoloration resulting from freez¬ 
ing frequently develops or becomes more 
pronounced during shipment to market. 
Undoubtedly much misunderstanding 
results from the shippers inability to see 
at first hand what a decided change has 
taken place in the appearance of this 
lettuce. It may be worthwhile for ship¬ 
pers to consider whether they would not 
prefer even stricter requirements relat¬ 
ing to freezing for application at shipping 
point. This should help reduce misun¬ 
derstandings between buyers and sellers 
and reduce the possibility of rejections in 
the market. 

(i) The definitions of damage and 
serious damage by discoloration are new 
and are designed to provide more spe¬ 
cific guides for determining damage by 
the factors of discoloration following 
bruising, russet spotting, pink rib, and 
rib discoloration. Russet spotting is an 
objectionable defect which develops rap¬ 
idly. Consequently any russet spotting 
present is considered serious damage at 
shipping point. 

(j) Definitions would be added for the 
terms “permanent defects” and “condi¬ 
tion defects” which specify the factors 
included by each of these terms. 
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(k) An addition to the definition of 
serious damage specifically states that 
decay affecting any portion of the head, 
including the wrapper leaves and butt, 
constitutes serious damage. This em¬ 
phasizes that less decay affecting wrap¬ 
per leaves would be permitted in the U.S. 
No. 1 grade than at present. There is 
now no restriction on serious damage 
within the total tolerance for defects. 
The entire tolerance may be used for 
decay affecting wrapper leaves only. In 
the proposed standards no more than 
half the total tolerance for defects would 
be permitted for decay affecting wrapper 
leaves only. 

(l) The principal change in the U.S. 
No. 2 grade would reduce the tolerance 
for decay affecting the compact portion 
of the head from 5 percent to 1 percent 
at shipping point and to 3 percent at 
destination to conform to the tolerances 
for the other grades. 

(m) Attention is directed to the new 
Footnote 2. This definition of “shipping 
point” would require lettuce being loaded 
for ship stores or overseas shipment to 
meet the shipping point tolerances. 

The proposed standards, as revised, 


are as follows: 

Grades 

Sec. 

51.2510 

U.S. Premium. 

51.2511 

U.S. No. 1. 

51.2512 

U.S. No. 2. 

Unclassified 

51.2513 

Unclassified. 

Application of Tolerances 

51.2514 

Application of tolerances. 

Standard Pack 

51.2515 

Standard pack. 

Solidity Classification 

51.2516 

Solidity classification. 

Definitions 

51.2517 

Similar varietal characteristics. 

51.2518 

Fresh. 

51.2519 

Green. 

51.2520 

Overgrown. 

51.2521 

Burst. 

51.2522 

Ribby. 

51.2523 

Doubles. 

51.2524 

Injury. 

51.2525 

Damage. 

51.2526 

Fairly well trimmed. 

51.2527 

Closely trimmed. 

51.2528 

Permanent defects. 

51.2529 

Condition defects. 

51.2530 

Serious damage. 


Authority: §§ 51.2510 to 51.2530 issued 
under secs. 202-208, 60 Stat. 1087, as 

amended; 7 U.S.C. 1621-1627. 

Grades 

§ 51.2510 U.S. Premium. 

“U.S. Premium” consists of heads of 
lettuce of similar varietal characteristics 
which are fresh and green, which are not 
soft, overgrown, burst or ribby, which 
are free from decay, russet spotting and 
doubles, and free from injury caused by 
tipburn, freezing and discoloration, and 
from damage caused by opening, seed- 
stems, broken midribs, dirt, disease, in¬ 
sects, or mechanical or other means. 
Each head shall be fairly well trimmed 
unless specified as closely trimmed. In 
any lot of Iceberg type lettuce not less 
than 75 percent of the heads shall be 
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firm, and not more than a total of 25 
percent shall be either fairly firm or hard. 

(a) Tolerances. In order to allow for 
variations incident to proper grading 
and handling the following tolerances, 
by count, shall be permitted: 

(1) At shipping point? 8 percent for 
heads of lettuce in any lot which fail to 
meet the requirements of this grade: 
Provided, That included in this amount 
not more than 4 percent shall be allowed 
for defects causing serious damage, in¬ 
cluding in this latter amount not more 
than 1 percent for heads which are af¬ 
fected by decay on any portion of the 
head exclusive of the wrapper leaves. 

(2) En route or at destination. 12 
percent for heads of lettuce in any lot 
which fail to meet the requirements of 
this grade: Provided, That included in 
this amount not more than the follow¬ 
ing percentages shall be allowed for de¬ 
fects listed: 

(i) 8 percent for heads having per¬ 
manent defects; 

(ii) 6 percent for heads which are seri¬ 
ously damaged, including therein not 
more than 4 percent for heads which are 
seriously damaged by permanent defects 
and not more than 3 percent for heads 
which are affected by decay on any por¬ 
tion of the head exclusive of the wrapper 
leaves. (See § 51.2514.) 

§ 51.2511 U.S. No. 1. 

“U.S. No. 1” consists of heads of let¬ 
tuce of similar varietal characteristics 
which are fresh and green, which are not 
soft or burst, and which are free from 
decay and doubles and from damage 
caused by tipburn, opening, seedstems, 
broken midribs, freezing, discoloration, 
dirt, disease, insects, or mechanical or 
other means. Each head shall be fairly 
well trimmed unless specified as closely 
trimmed. Unless otherwise specified, in 
any lot of Iceberg type lettuce not less 
than 75 percent of the heads shall be 
firm, and not more than a total of 25 
percent shall be either fairly firm or 
hard. 

(a) Tolerances. In order to allow for 
variations incident to proper grading and 
handling the following tolerances, by 
count, shall be permitted: 

(1) At shipping point. 8 percent for 
heads of lettuce in any lot which fail 
to meet the requirements of this grade: 
Provided , That included in this amount 
not more than 4 percent shall be allowed 
for defects causing serious damage, in¬ 
cluding in this latter amount not more 
than 1 percent for heads which are af¬ 
fected by decay on any portion of the 
head exclusive of the wrapper leaves. 

(2) En route or at destination. 12 
percent for heads of lettuce in any lot 
which fail to meet the requirements of 
this grade: Provided , That included in 
this amount not more than the follow¬ 
ing percentages shall be allowed for de¬ 
fects listed: 


* Shipping point, as used in these standards, 
means the point of origin of the shipment in 
the producing area or at port of loading for 
ship stores or overseas shipment, or, in the 
case of shipments from outside the Conti¬ 
nental United States, the port of entry into 
the United States. 


(i) 8 percent for heads having per¬ 
manent defects; 

(ii) 6 percent for heads which are se¬ 
riously damaged, including therein not 
more than 4 percent for heads which 
are seriously damaged by permanent de¬ 
fects and not more than 3 percent for 
heads which are affected by decay on 
any portion of the head other than the 
wrapper leaves. (See § 51.2514.) 

§ 51.2512 U.S. No. 2. 

“U.S. No. 2” consists of heads of let¬ 
tuce of similar varietal characteristics 
which are not burst and which are free 
from decay, and from serious damage 
caused by wilting, tipburn, seedstems, 
freezing, discoloration, disease, insects, 
or mechanical or other means. There 
are no solidity requirements in this grade 
but heads of Iceberg type lettuce which 
are distinctly open and leafy with prac¬ 
tically no head formation shall not be 
permitted. 

(a) Tolerances. In order to allow for 
variations incident to proper grading 
and handling the following tolerances, 
by count, shall be permitted: 

(1) At shipping point. 8 percent for 
heads of lettuce in any lot which fail 
to meet the requirements of this grade: 
Provided , That included in this amount 
not more than 1 percent shall be al¬ 
lowed for heads which are affected by 
decay on any portion of the head ex¬ 
clusive of the wrapper leaves. 

(2) En route or at destination. 12 
percent for heads of lettuce in any lot 
which fail to meet the requirements of 
this grade: Provided , That included in 
this amount not more than the follow¬ 
ing percentages shall be allowed for de¬ 
fects listed: 

(i) 8 percent for heads having per¬ 
manent defects; and 

(ii) 3 percent for heads which are af¬ 
fected by decay on any portion of the 
head exclusive of the wrapper leaves. 
(See § 51.2514.) 

Unclassified 
§ 51.2513 Unclassified. 

“Unclassified” consists of heads of let¬ 
tuce which have not been classified in 
accordance with any of the foregoing 
grades. The term “unclassified” is not 
a grade within the meaning of these 
standards but is provided as a designa¬ 
tion to show that no grade has been ap¬ 
plied to the lot. 

Application of Tolerances 
§ 51.2514 Application of tolerances. 

(a) The contents of individual pack¬ 
ages in the lot, based on sample inspec¬ 
tion, are subject to the following limi¬ 
tations : Provided, That the averages for 
the entire lot are within the tolerances 
specified for the grade: 

(1) For packages containing 30 speci¬ 
mens or less, individual packages may 
contain not more than double the toler¬ 
ance, except that at shipping point at 
least one defective specimen may be per¬ 
mitted in any package, and en route or 
at destination at least two defective spec¬ 
imens may be permitted in any package; 
and. 
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(2) For packages containing more 
than 30 specimens, individual packages 
may contain not more than one and one- 
half times the tolerance when the speci¬ 
fied tolerance is 10 percent or more, and 
not more than double the tolerance 
when the specified tolerance is less than 
10 percent. 

Standard Pack 
§ 51.2515 Standard pack. 

(a) Heads of lettuce shall be fairly 
uniform in size and tightly but not ex¬ 
cessively tightly packed in uniform lay¬ 
ers in the containers according to the 
approved and recognized methods, ex¬ 
cept that in standard fiberboard con¬ 
tainers a “bridge” of 6 heads may be used 
in a 2 V 2 dozen pack; and in standard 
wooden crates a “bridge” may be used 
with sizes smaller than 5 dozen count. 

(1) Fairly uniform in size means that 
not more than 10 percent, by count, of 
the heads in any container may vary ap¬ 
preciably in size from the standard size 
head for the count pack. 

(1) The standard size head for a 2 
dozen pack is that size head, having 4 
wrapper leaves, which will pack tightly 
but not excessively tightly 3 rows with 4 
heads of uniform size in each row in a 
layer in a standard fiberboard container. 
Heads having lesser or greater numbers 
of wrapper leaves which can be packed as 
specified herein are considered equiv¬ 
alent in size to a standard size head with 
4 wrapper leaves. 

(2) Excessively tightly packed means 
that heads are packed so tightly as to 
cause distortion or crushing of the heads 
or breaking of the midribs. The pack¬ 
ing of 24 heads of 18 size in a standard 
fiberboard lettuce container would re¬ 
sult in an excessively tight pack. 

(3) Lettuce packed in standard fiber- 
board lettuce containers shall have a net 
weight of not less than 40 pounds and 
not more than 48 pounds. 

(b) In order to allow for variations 
incident to proper packing, not more 
than a total of 10 percent of the contain¬ 
ers in any lot may fail to meet the re¬ 
quirements for standard pack. 

Solidity Classification 
§ 51.2516 Solidity classification. 

(a) The following terms shall be used 
in describing the solidity of lettuce: 

(1) Hard. “Hard” means that the 
head is compact and solid. This term 
represents the highest degree of solidity. 

(2) Firm. “Firm” means that the 
head is compact, but may yield slightly 
to moderate pressure. 

(3) Fairly firm. “Fairly firm” means 
that although the head is not firm, it is 
not soft and spongy, and has good head 
formation and edible content. 

(4) Soft. “Soft” means that the head 
is easily compressed or spongy. 

Definitions 

§ 51.2517 Similar varietal character¬ 
istics. 

“Similar varietal characteristics” 
means that the heads in any container 
have the same characteristic leaf growth. 
For example, lettuce of the Iceberg and 
Big Boston types shall not be mixed. 


§ 51.2518 Fresh. 

“Fresh" means that the head as a 
whole has normal succulence and the 
wrapper leaves and the outermost head 
leaves are not more than slightly wilted. 

§ 51.2519 Green. 

“Green” means that one-half or more 
of the exterior surface of the head, ex¬ 
clusive of the wrapper leaves, shall have 
at least a light green color. 3 

§ 51.2520 Overgrown. 

“Overgrown” means that heads of 
lettuce are no longer young and succu¬ 
lent, are excessively hard, past the most 
desirable edible stage, and are readily 
subject to, but not necessarily affected 
with russet spotting, pink rib and other 
discoloration associated with ageing. 

§ 51.2521 Burst. 

“Burst” means that the head is split 
or broken open. 

§ 51.2522 Ribby. 

“Ribby” means that the midribs of 
the head leaves are so prominent that 
they materially detract from the appear¬ 
ance of the head. 

§ 51.2523 Doubles. 

“Doubles” means two heads on the 
same stem. 

§ 51.2524 Injury. 

“Injury” means any specific defect de¬ 
scribed in this section; or an equally 
objectionable variation of any one of 
these defects, any other defect, or any 
combination of defects, which noticeably 
detracts from the appearance, or the 
edible or shipping quality cf the lettuce. 
The following specific defects shall be 
considered as injury: 

(a) Tipburn when more than 2 spots 
of tipburn occur anywhere in the com¬ 
pact portion of the head or when the 
aggregate area of tipburn of a light buff 4 
or darker color exceeds that of a rec¬ 
tangle 1 inch in length and one-fourth 
inch in width; 

(b) Freezing when blistering, peeling, 
or other injury resulting from freezing, 
except discoloration, is readily apparent 
on the outer head leaves. 

(c) Discoloration of any one of the 
following types or a combination of 2 
or more types the seriousness of which 
exceeds the maximum allowed for any 
one type. 

(1) Yellow or brown discoloration 
from any cause, affecting any portion 
of the leaf, when materially detracting 
from the appearance of the wrapper 
leaves; 

(2) Yellow or brown discoloration 
from any cause when readily apparent 
on the compact portion of the head; 

(3) Reddish discoloration following 
bruising when noticeably detracting 
from the appearance of more than 2 
outer leaves; 


3 The color referred to is illustrated by 
plate 5 GY 8/6 in the Munsell Book of Color. 

4 The color referred to is illustrated by 
plate 10 YR 8/4 in the Munsell Book of Color. 
Individual Plates of the above colors may 
be purchased from the Munsell Color Co. f 
2441 North Calvert St., Baltimore 18, Mary¬ 
land. 


(4) Pink rib: 

(i) At shipping point when any pink 
rib is present on head leaves; and, 

(ii) En route or at destination when 
the midribs of more than 2 head leaves 
show noticeable areas of pink color as 
viewed on the outer surface of the leaf, or 
when causing any head leaf to be exces¬ 
sively papery and tough. 

(5) Rib discoloration: 

(i) At shipping point when any rib 
discoloration is present on head leaves; 
and, 

(ii) En route or at destination when 
distinct brown or black spots of rib dis¬ 
coloration are present on the outer sur¬ 
face of any head leaf. 

§ 51.2525 Damage. 

“Damage” means any specific defect 
described in this section; or an equally 
objectionable variation of any one of 
these defects, any other defect, or any 
combination of defects, which materially 
detracts from the appearance, or the edi¬ 
ble or shipping quality of the lettuce. 
The following specific defects shall be 
considered as damage: 

(a) Tipburn when the aggregate area 
of tipburn of a light buff or darker color 
occurring anywhere in the compact por¬ 
tion of the head exceeds that of a rec¬ 
tangle 1 inch in length and one-half inch 
in width; 

(b) Opening in a hard or firm head 
when one-fourth or more of the head is 
separated from the remainder, or any 
degree of opening in a fairly firm head; 

(c) Seedstems when excessively long 
or excessively curved or when tough or 
fibrous; 

(d) Broken midribs when more than 2 
head leaves have midribs broken in two 
due to abnormal growth; 

(e) Freezing when blistering, peeling, 
or other injury resulting from freezing, 
except discoloration, materially detracts 
from the appearance or the edible qual¬ 
ity of more than 2 outer head leaves; 

(f) Discoloration of any one of the fol¬ 
lowing types or a combination of 2 or 
more types the seriousness of which ex¬ 
ceeds the maximum allowed for any one 
type; 

(1) Yellow or brown discoloration 
from any cause, affecting any portion of 
the leaf, when seriously detracting from 
the appearance of the wrapper leaves; 

(2) Yellow or brown discoloration 
from any cause when materially detract¬ 
ing from the appearance of the head ex¬ 
clusive of the wrapper leaves; 

(3) Reddish discoloration following 
bruising when materially detracting from 
the appearance of more than 2 outer 
head leaves; 

(4) Russet spotting: 

(i) At shipping point when any russet 
spotting is present; and, 

(ii) En route or at destination, when 
present in any degree on more than 2 
outer head leaves, or when the number, 
size, and color of the spots materially 
detracts from the appearance of any 
head leaf; 

(5) Pink rib when the midribs of more 
than 2 head leaves show areas of deep 
pink color more than 2 inches in length 
as viewed on the outer surface of the leaf, 
or when causing more than 2 head leaves 
to be excessively papery and tough; and, 
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(6) Rib discoloration when the ag¬ 
gregate length of brown to blackish spots 
on the outer surface of any head leaf ex¬ 
ceeds 1 inch; 

(g) Dirt when the compact portion of 
the head is smeared with mud, when the 
wrapper leaves are badly smeared with 
mud, or when the basal portion of the 
head is caked with mud or dry dirt; and, 

(h) Insects when the compact portion 
of the head is infested, or the wrapper 
leaves are badly infested with aphids or 
other insects, or when there is insect 
feeding injury on the compact portion of 
the head. 

§ 51.2526 Fairly well trimmed. 

‘‘Fairly well trimmed’/ means that the 
butt is trimmed off closeiy below the point 
of attachment of the outer leaves, arid 
that on a head of Iceberg type lettuce, 
wrapper leaves do not exceed 6 in num¬ 
ber, not more than 4 of which may be ex¬ 
cessively large and coarse. 

(a) “Wrapper leaves” means all leaves 
which do not fairly closely enfold the 
compact portion of the head. 

§ 51.2527 Closely trimmed. 

“Closely trimmed” means that the butt 
is trimmed off closely below the point of 
attachment of the outer leaves and that, 
on a head of Iceberg type lettuce, wrap¬ 
per leaves do not exceed 3 in number, 
none of which may be excessively large 
and coarse. 

§ 51.2528 Permanent defects. 

“Permanent defects’* means defects 
which are not subject to change during 
shipment or storage, including but not 
limited to soft, burst, open or poorly 
trimmed heads, seedstems or dirt. 

§ 51.2529 Condition defects. 

“Condition defects” means defects 
which are subject to change during ship¬ 
ment or storage, including but not 
limited to decay, tipburn, russet spotting, 
pink rib, rib discoloration, and freezing 
injury. 

§ 51.2530 Serious damage. 

“Serious damage” means any specific 
defect described in this section; or an 
equally objectionable variation of any 
one of these defects, any other defect, or 
any combination of defects, which seri¬ 
ously detracts from the apearance, or the 
edible or shipping quality of the lettuce. 
The following specific defects shall be 
considered as serious damage; 

(a) Tipburn when the aggregate area 
of tipburn of a light buff or darker color 
occurring anywhere in the compact por¬ 
tion of the head exceeds that of a rec¬ 
tangle 3 inches in length and 1 inch in 
width. 

(b) Seedstems when causing the head 
to split or when protruding through the 
outer head leaves; 

(c) Freezing when blistering, peeling, 
or other injury resulting from freezing, 
except discoloration, seriously detracts 
from the appearance or edible quality of 
more than 2 outer head leaves; 

(d) Discoloration of any one of the 
following types, or a combination of two 
or more types the seriousness of which 
exceeds the maximum allowed for any 
type; 
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(1) Yellow or brown discoloration 
from any cause, affecting any portion of 
the leaf, when very seriously detracting 
from the appearance of the wrapper 
leaves; 

(2) Brown discoloration from any 
cause when seriously detracting from the 
appearance of the head exclusive of the 
wrapper leaves; 

(3) Reddish discoloration following 
bruising when seriously detracting from 
the appearance of more than 2 outer 
head leaves; 

(4) Russet spotting: 

(i) At shipping point when any russet 
spotting is present, 

(ii) En route or at destination when 
the number, size, and color of the spots 
is sufficient to seriously detract from the 
appearance of 2 or more head leaves. 

(5) Pink rib when areas of deep pink 
color, as viewed on the outer surface of 
the leaf, seriously detract from the ap¬ 
pearance or the edible quality of more 
than 2 head leaves; and, 

(6) Rib discoloration when seriously 
detracting from the appearance or the 
edible quality of more than 2 head leaves. 

(e) Decay affecting any portion of the 
head including wrapper leaves and butt. 

Dated: September 2, 1960. 

Roy W. Lennartson, 
Deputy Administrator , 
Marketing Services . 

[F.R. Doc. 60-8329; Filed, Sept. 7, 1960; 

8:49 ajn.] 


17 CFR Parts 912, 944 1 

[Docket Nos. AO-29-A11, AO-105-A13] 

MILK IN DUBUQUE, IOWA, AND 
QUAD CITIES MARKETING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions to Proposed Amendments 
to Tentative Marketing Agreements 
and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreements and orders regu¬ 
lating the handling of milk in the Du¬ 
buque, Iowa, and Quad Cities marketing 
areas. Interested parties may file writ¬ 
ten exceptions to this decision with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington, D.C., 
not later than the close of business the 
15th day after publication of this deci¬ 
sion in the Federal Register. The ex¬ 
ceptions should be filed in quadruplicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreements and 
to the orders, were formulated, was con¬ 
ducted at Rock Island, Illinois, on May 


5-6, 1960, pursuant to notices thereof 
which were issued March 7 and 30, 1960 
<25 F.R. 2057 and 2842). 

The material issues on the record of 
the hearing relate to: 

1. Merging the orders into a single 
order; 

2. Expansion of the marketing area; 
and 

3. Provisions of the expanded order 
with respect to: 

(a) Milk to be regulated and pooled; 

(b) Classification and accounting pro¬ 
visions ; 

(c) Classlprice; 

(d) But t erf at differentials; 

(e) Location differential adjustments; 

<f) Payments on unpriced milk dis¬ 
posed of in the marketing area from non¬ 
pool plants; and 

<g) Miscellaneous administrative and 
conforming changes. 

Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. The Dubuque order should be con¬ 
solidated with the Quad Cities order and 
redesignated as the Quad Cities-Du- 
buque marketing area. 

As recommended later in this decision 
the combined marketing area should be 
expanded to include all or part of 7 
counties in Illinois and Iowa, including 
the territory located between the present 
Dubuque and Quad Cities marketing 
areas. The expansion of the marketing 
area in the areas between the two mar¬ 
kets is based on considerations common 
to both markets. 

The provisions of the Quad Cities and 
Dubuque orders are similar in many re¬ 
spects. The Dubuque Class I price is 
tied directly to the Quad Cities Class I 
price at a level 10 cents less than the 
Quad Cities Class I price. The Class n 
prices are identical. The similarity of 
provisions and constant alignment of 
class prices is necessary because of the 
close association of the two markets. 

The Quad Cities and Dubuque milk 
orders were among the first Federal 
orders promulgated under the Agricul¬ 
tural Marketing Agreement Act. At the 
time of their inception and for many 
years thereafter, they were separate and 
distinct markets for fluid milk products. 
Rapid technological advances in the 
cooling, handling and transportation of 
fluid milk and the sharp increase in 
population along the Mississippi Valley, 
however, have brought about significant 
changes in the marketing of fluid milk 
between the two markets. 

Handlers regulated under both orders 
compete in the procurement and sale of 
fluid milk in areas between the presently 
defined marketing areas. Adoption of 
similar health regulations by the states 
of Iowa and Illinois has contributed 
substantially to the merging of the whole 
area along the Mississippi Valley from 
Rock Island, Illinois, to Dubuque, Iowa, 
into a single market for fluid milk. 

The merger was supported by the pro¬ 
ducers in both markets and was un¬ 
opposed at the hearing. 

To accomplish the merger most 
efficiently and equitably, the assets in the 
administrative, marketing service and 
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producer-settlement funds under the 
Dubuque order should be consolidated 
with the assets in such funds under the 
Quad Cities order and any liabilities of 
any of such funds should be paid from 
the consolidated funds. To distribute 
the money in the various funds under the 
Dubuque order to handlers and pro¬ 
ducers would unduly burden the pro¬ 
ducers and handlers under the Quad 
Cities order. To distribute the money in 
the funds of both orders and again 
accumulate the necessary operating 
reserves would entail unnecessary ad¬ 
ministrative detail. 

2. The combined marketing area 
should include all the territory in Clin¬ 
ton, Dubuque, Jackson, Muscatine and 
Scott Counties, Iowa; Rock Island 
County and the city of East Dubuque, 
Illinois. Louisa County, Iowa, and Car- 
roll, Henry, Mercer and Whiteside Coun¬ 
ties, Illinois, should not be included in 
the marketing area at this time. 

The present Quad Cities marketing 
area is limited to certain specified cities 
in the Iowa Counties of Clinton and 
Scott and in Rock Island County, Illi¬ 
nois. The present Dubuque marketing 
area is limited to the city of Dubuque 
and portions of the townships of Mosa- 
lem and Table Mound in Dubuque 
County, Iowa, and the city of East 
Dubuque, Illinois. 

The handling of milk in this proposed 
marketing area is in the current of in¬ 
terstate commerce and directly burdens, 
obstructs or affects interstate commerce 
in milk and its products. 

Handlers regulated by the present 
Quad Cities and Dubuque orders are the 
principal distributors of fluid milk prod¬ 
ucts throughout the area recommended 
to be included in the expanded market¬ 
ing area. In addition to sales of milk 
in Dubuque, Jackson and Muscatine 
Counties by regulated handlers, at least 
four small unregulated handlers distrib¬ 
ute milk in these counties. One of these 
unregulated handlers is located in Du¬ 
buque County, one in Jackson County 
and two in Muscatine County. It is 
expected that these handlers would be¬ 
come fully regulated under the expanded 
order. 

There was no opposition to the inclu¬ 
sion of Clinton, Dubuque, Jackson, Scott 
and Rock Island Counties in the mar¬ 
keting area. Although some evidence 
was presented in opposition to the in¬ 
clusion of Muscatine County, it was 
brought out that all milk distributed in 
such county is presently regulated with 
the exception of milk distributed by the 
two small unregulated handlers. These 
unregulated handlers compete in Mus¬ 
catine County with three handlers reg¬ 
ulated by the Quad Cities order, one reg¬ 
ulated by the Dubuque order and two 
handlers regulated by the Cedar Rapids- 
Iowa City order. Muscatine County is 
an integral part of the sales area of 
Quad Cities handlers and should be in¬ 
cluded in the marketing area to assure 
the payment of uniform minimum prices 
for milk disposed of in that county. 
The two handlers who are not regulated 
in the payment of minimum class prices 
at the present time would be protected 
in their principal market by the inclu- 
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sion of Muscatine County in the market¬ 
ing area. These handlers make most of 
their sales in Muscatine County. 

Grade A milk products sold for fluid 
consumption in the expanded marketing 
area must be approved by local or State 
health authorities who are governed by 
health ordinances, practices and proce¬ 
dures patterned after the United States 
Public Health Service Ordinance and 
Code. Movements of Grade A milk, both 
in bulk and packaged form between cities 
in the States of Iowa and Illinois take 
place through the reciprocal approval 
of the responsible health authorities. 

In opposition to the inclusion of Louisa 
County in the marketing area, it was 
brought out that in addition to milk 
distributed in such county from plants 
regulated by the Quad Cities and Cedar 
Rapids-Iowa City orders, three unregu¬ 
lated handlers with plants at Burlington, 
Iowa, distribute some milk there. The 
principal sales area for these three han¬ 
dlers lies outside the proposed marketing 
area. Louisa County is predominantly 
rural in character, is relatively far re¬ 
moved from the primary sales area of 
regulated handlers and does not repre¬ 
sent an important fluid milk outlet for 
such handlers. Regulated handlers dis¬ 
tribute less than one percent of their 
total Class I sales in Louisa County. Ac¬ 
cordingly, Louisa County should not be 
included in the expanded marketing 
area. 

It was proposed that all of the terri¬ 
tory in the Illinois Counties of Carroll, 
Henry, Mercer and Whiteside be in¬ 
cluded in the Quad Cities-Dubuque mar¬ 
keting area. Regulated handlers' sales 
in these counties amount to about 11 
percent of their total Class I sales. Al¬ 
though the evidence presented is not 
sufficiently clear to determine what por¬ 
tions of these counties, if any, should 
be included in the expanded marketing 
area, it is apparent that Quad Cities 
handlers' principal distribution in Car- 
roll and Whiteside Counties is primarily 
in the area along the Mississippi River 
and in Henry and Mercer Counties in 
the area immediately adjacent to Rock 
Island County. 

Including Carroll and Whiteside Coun¬ 
ties in the Quad Cities-Dubuque mar¬ 
keting area would involve unregulated 
handlers who limit their distribution in 
such counties to areas wherein Quad 
Cities and Dubuque handlers do not dis¬ 
tribute large volumes of fluid milk, 
furthermore, it was shown that han¬ 
dlers regulated by the Chicago and Rock- 
ford-Freeport orders are important dis¬ 
tributors of fluid milk in the eastern part 
of Whiteside County, particularly in the 
cities of Rock Falls and Sterling. Quad 
Cities or Dubuque handlers are not im¬ 
portant distributors in such area. 

Much of the testimony presented in 
favor of the inclusion of Henry and Mer¬ 
cer Counties in the Quad Cities-Dubuque 
marketing area was based upon the as¬ 
sumption that the Central Illinois order 
would become effective. Official notice is 
here taken of the determination by the 
Secretary (25 F.R. 5153) in which, be¬ 
cause of the failure of producers in the 
Central Illinois area to approve the pro¬ 
posed order, the proceedings have been 


terminated. The decision and recom¬ 
mended marketing area for Central Illi¬ 
nois order, which was issued prior to the 
conclusion of the Quad Cities-Dubuque 
hearing, included Warren, Knox, Stark 
and Peoria Counties, Illinois in which 
are located handlers serving Henry and 
Mercer Counties. It is not clear from 
this record how the operations of all of 
such handlers would be affected by the 
inclusion of Henry and Mercer Counties 
in the Quad Cities-Dubuque marketing 
area. It is therefore recommended that 
Henry and Mercer Counties not be in¬ 
cluded in the Quad Cities-Dubuque mar¬ 
keting area at this time. If future 
marketing conditions in such counties 
or in any portion of such counties indi¬ 
cate that their inclusion in the Quad 
Cities-Dubuque marketing area would 
improve the effectiveness of the regula¬ 
tion, the matter could be considered at 
another hearing. Handlers located in 
adjacent counties could then present 
evidence in light of developments which 
have occurred since the hearing on which 
this decision is based. 

It is neither administratively feasible 
nor necessary to include all territory in 
the marketing area in which handlers 
to be regulated distribute milk. Fur¬ 
thermore, it would not be possible to 
designate a marketing area of reasonable 
size which would include all sales outlets 
of each and every handler that would 
be subject to regulation. As additional 
territory would be added, the problems 
associated with the extension of regula¬ 
tion to distributors that make a substan¬ 
tial portion of their fluid milk sales out¬ 
side the market would be increased many 
fold. By providing for a marketing area 
as proposed herein, regulation is at a 
minimum for milk distributors with a 
large proportion of their sales outside 
the marketing area and their operations 
will not be unduly disturbed with re¬ 
spect to the major portion of their sales 
in communities wherein they compete 
with other distributors who would not be 
regulated at all by the proposed order. 

It was urged at the hearing that the 
order provide specifically that any terri¬ 
tory within the boundaries of the desig¬ 
nated marketing area which is occupied 
by government (Municipal, State or Fed¬ 
eral) reservations, installations, insti¬ 
tutions or other establishments should be 
considered as within the marketing area. 
It is clearly intended that all such terri¬ 
tory be included in the marketing area. 
However, so that there will be no doubt 
as to the intent of the marketing area 
definition, it should be indicated that the 
designated places in the Quad Cities- 
Dubuque marketing area shall include 
territory within such boundaries which is 
occupied by government (Municipal, 
State or Federal) reservations, installa¬ 
tions, institutions or other establish¬ 
ments. 

3. Provisions of the expanded order . 
The marketing conditions in the area 
proposed to be added to the present mar¬ 
keting area are similar to the conditions 
which exist in the marketing areas as 
presently defined in the Quad Cities and 
Dubuque orders. The principal provi¬ 
sions of these orders which have been 
found to facilitate the marketing of milk 
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in these areas are therefore suitable for 
application in regulating the handling of 
milk in the proposed expanded area. As 
has already been mentioned, many of the 
provisions of the present Quad Cities and 
Dubuque orders are similar. The pro¬ 
visions in which there are material dif¬ 
ferences in the two orders or those for 
which changes were considered at the 
hearing are discussed below. 

(a) Milk to be regulated and pooled. 
The conditions under which distributing 
and supply plants attain pool plant 
status under the present Quad Cities 
order should be adopted in the consoli¬ 
dated order. The provision of the pres¬ 
ent Dubuque order should be retained 
whereby a plant operated by a coopera¬ 
tive association may attain pool status 
under specified conditions. 

In addition to the requirement that 
distributing plants dispose of at least 35 
percent of their recipts of Grade A milk 
on routes in order to attain pool plant 
status, both of the present orders specify 
a percentage of such receipts which must 
be disposed of on routes in the market¬ 
ing area. These percentages are 15 and 
10 in Quad Cities and Dubuque, respec¬ 
tively. Plants now associated with the 
market would be assured of continued 
pool status under the enlarged marketing 
area with either a 10 or 15 percent re¬ 
quirement. Other handlers who sell milk 
in the territory proposed to be added to 
the present marketing areas either have 
a very small percentage of their sales in 
the area or nearly all their sales are made 
in the proposed area. The requirement 
that 15 percent of Grade A milk receipts 
be disposed of in the marketing area to 
acquire the status of a pool plant will 
provide a reasonable identification of 
plants which are substantially associated 
with the Quad Cities-Dubuque market. 

Under both orders supply plants attain 
pool plant status by shipping during the 
month to pool plants 35 percent of their 
Grade A milk receipts. A provision of the 
Quad Cities order permits automatic pool 
status in the December-August period for 
supply plants that ship 50 percent of 
their receipts of Grade A milk during the 
preceding September-November period. 
Supply plants have had an important 
function in the Quad Cities market in 
the past although there are now no sup¬ 
ply plants serving either market. The 
provision for pool plant status for supply 
plants as contained in the present Quad 
Cities order should be retained, however, 
in the event it is necessary to receive 
milk from this type of plant in the 
future. 

Some handlers in the market receive 
milk from both Grade A and ungraded 
producers. A handler who operates an 
ungraded plant which is in the adjoining 
or same building should not be restricted 
in such operation any more than any 
ungraded plant if such operation is 
clearly separate and apart from his 
Grade A operation. It is concluded, 
therefore, that the amended order should 
include a provision as in the present 
Dubuque order, which provides that if 
a portion of a plant is physically apart 
from the Grade A portion of such plant, 
is operated separately and is not ap¬ 
proved by any health authority for the 


receiving, processing or packaging of any 
fluid milk product for Grade A disposi¬ 
tion, it should not be considered as a part 
of a pool plant. 

It was proposed at the hearing that the 
provision of the Dubuque order whereby 
a plant operated by a cooperative associ¬ 
ation of producers is pooled under cer¬ 
tain conditions be retained in the merged 
order. The performance standards in 
the Dubuque order are such that any 
plant operated by a cooperative associa¬ 
tion whose major function is the supply¬ 
ing of milk to other handlers directly 
from farms is qualified as a pool plant. 
This provision contributes substantially 
to the orderly marketing of milk in the 
area and should be adopted in the com¬ 
bined and expanded Quad Cities-Du¬ 
buque order. 

(b) Classification and accounting pro¬ 
visions: With minor exceptions, the fluid 
milk products classified as Class I are 
the same under the present orders. 
There are differences in the allocation 
and accounting provisions in the two 
orders. Some changes were proposed in 
classification from that included in both 
orders at the present time. 

It was urged that the classification of 
fluid milk products in the merged order 
be the same as is now provided in the 
Quad Cities order, with the exception, 
however, that fluid milk products dis¬ 
posed of in combination with cheese and 
nonfat milk solids as “cheese dips” and 
skim milk dumped be classified as 
Class II. 

The “cheese dip” manufactured in the 
Quad Cities market consists of a combi¬ 
nation of nonfat milk solids, Grade A 
cream and various cheeses. The result¬ 
ing product is now considered a fluid 
milk product and is classified as Class I 
under the order. A proposal by regu¬ 
lated handlers would classify the result¬ 
ing product as Class n. They pointed 
out that the product is not required, 
under existing Illinois and Iowa laws, to 
be made from Grade A milk and com¬ 
petes, therefore, with similar products 
made entirely from ungraded milk. 

It is concluded that skim milk and but- 
terfat disposed of in combination with 
cheese as a “cheese dip” or “party dip” 
should be classified and priced under the 
Quad Cities-Dubuque order as Class II. 
However, so that there will be no ques¬ 
tion as to the intent of this classification, 
the order should specify that only those 
manufactured products which contain a 
cheese base and specify such content on 
the label should be so classified as 
Class II. 

The order should provide a Class II 
classification for skim milk which is 
dumped, provided the market adminis¬ 
trator is notified in advance and afforded 
the opportunity of verifying such dump¬ 
ing. The proposal to provide such a 
classification for skim milk which is 
dumped was made by a handler regu¬ 
lated by the Dubuque order where such 
a provision is now provided in the order. 
Quad Cities producers stated that they 
had no objection to the continuance of 
such a provision in the merged order. 

Under certain conditions fluid milk 
products in packaged form received at a 
pool plant from a plant regulated by 
another order should be allocated to 


Class I milk at the pool plant before any 
allocation is made to available Class II 
in such pool plant. 

A regulated handler proposed that the 
present provision of the Dubuque order 
be adopted whereby fluid milk products 
in containers not larger than one gallon 
which are classified as Class I under an¬ 
other order are allocated to Class I under 
the Dubuque order if disposed of in the 
same form as received. This provision 
was adopted in the Dubuque order to 
accommodate the proponent handler in 
a situation where particular sizes or 
types of packages of fluid milk products 
which were not processed in such han¬ 
dler’s Dubuque plant could be obtained 
from his plant regulated by the Chicago 
order. 

The provisions of the order should not 
make it prohibitive for a handler to take 
advantage of the packaging facilities of 
a plant regulated by another order. On 
the other hand, the order should not 
encourage the use of milk products from 
other plants in preference to the milk 
of the local producers who have assumed 
the responsibilities of assuring that the 
local market is adequately supplied. 
Therefore, the provision of the Dubuque 
order should be adopted but should be 
limited to only those items which are 
not processed and packaged in the 
handler’s plant during the same month. 

The proponent handler further pro¬ 
posed that the same consideration be 
given to cream classified and priced as 
Class n under the Chicago order. He 
stated that at the present time packaged 
sour cream is received at his Dubuque 
regulated plant from a plant regulated 
by the Chicago order. 

Under the provisions of the Chicago 
order, the Class n price for fluid cream 
approximates the price for other fluid 
milk products. Because of the system of 
accounting and pricing under such order, 
a handler would not have any price ad¬ 
vantage in such a movement and the 
proposal should therefore be adopted. 
As in the case of any other fluid milk 
product, however, the provision should be 
applicable only if the same item is not 
processed in the plant. 

(c) Class I prices. The Class I price 
at plants located in all parts of the mar¬ 
keting area except Dubuque and Jack- 
son Counties, Iowa, and East Dubuque, 
HI., should be the Class I price as pro¬ 
vided in the present Quad Cities order. 
That price has attracted an adequate 
supply of milk for the present marketing 
area and for handlers to supply their 
sales into the proposed expanded area. 
The Class I price applicable at regulated 
plants in Dubuque County, Iowa, and 
East Dubuque, Ill., should continue at a 
level 10 cents under that applicable in 
the present Quad Cities marketing area. 
The Class I price applicable at plants in 
Jackson County, Iowa, should be estab¬ 
lished at the same level as the price for 
Dubuque County. 

This system of zoning Class I prices 
gives recognition to the existence of the 
large volumes of surplus milk located 
just to the north of these two counties 
in the proposed enlarged marketing area. 

Although some testimony was pre¬ 
sented in favor of increasing the Class I 
price applicable at plants in Dubuque, 
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the record evidence does not support 
such a change. Under the present price 
alignment milk for the Dubuque area has 
been maintained at a level adequate to 
meet Class I needs. Since Jackson 
County adjoins Dubuque County on the 
south and a handler located in that 
county competes with handlers located in 
Dubuque, Jackson County should be in¬ 
cluded in the same price zone as Dubuque 
County. 

(d) Butterfat differentials. The but- 
t erf at differentials on Class I and Class 
II milk as contained in the present Quad 
Cities order should be continued in the 
merged order. These differentials are 
obtained for Class I milk by multiplying 
the Chicago 92-score butter price by .125 
and for Class II milk by multiplying such 
butter price by .110 in the months of 
April, May and June and by .115 in all 
other months. 

A regulated handler proposed that the 
butterfat differential on Class II milk be 
reduced to .110 times the Chicago 92- 
score butter price in all months of the 
year. The evidence in the record, how¬ 
ever, fails to justify a reduction in the 
Class II butterfat differential in the 
months July through March. The lower 
butterfat differential in April, May and 
June reflects the larger supplies of milk 
and butterfat available during those 
months. 

(e) Location differential adjustments. 
A schedule of location differentials 
should be provided in the merged order 
to provide an appropriate price adjust¬ 
ment at the location of any plant from 
which milk is moved to the marketing 
area. 

As discussed earlier in this decision, 
the Class I price under the merged order 
should be reduced for milk received at 
pool plants in Jackson and Dubuque 
Counties, Iowa, and East Dubuque, Illi¬ 
nois. It is reasonable to assume that 
milk may move in the future into the 
marketing area from plants outside the 
marketing area, particularly from plants 
in the area farther north since there are 
large supplies of milk in that area. 

So as to be equitable to all handlers, 
a schedule of location differential ad¬ 
justments should be provided to reflect 
the cost of transporting milk to the 
marketing area for Class I use from such 
distant plants. The 10-cent price differ¬ 
ential below the Quad Cities price which 
has prevailed in Dubuque is an appropri¬ 
ate differential for plants in that area. 
The same differential should apply to 
plants in the area adjacent to Dubuque 
but outside the marketing area. Since 
Dubuque is about 75 miles from Rock 
Island, a 10-cent differential should 
apply therefore at plants located outside 
the marketing area and 70 to 80 miles 
from Rock Island. For each additional 
10 miles the differential should be in¬ 
creased by 1.5 cents, as provided in the 
present Dubuque and Quad Cities orders. 

Prices paid producers supplying plants 
to which location differentials apply 
should be reduced also to reflect the lower 
value of such milk f.o.b. the point to 
which delivered. 

(f) Payments on unpriced milk dis¬ 
posed of in the marketing area from non¬ 
pool plants . Compensatory payments to 
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be made on unpriced milk which is 
allocated to Class I at a pool plant should 
be continued at the rates presently pro¬ 
vided in the Quad Cities order. These 
rates are: for the months of December 
through June, the Class I price f.o.b. the 
nonpool plant less the Class II price, and 
for all other months the Class I price 
less the uniform price to producers. 
There was no opposition to the proposed 
adoption of the Quad Cities provision 
with respect to such payments. 

In the case of a handler whose dis¬ 
tributing plant fails to qualify as a pool 
plant but who has sales of fluid milk 
products on routes in the marketing area, 
such handler also should under certain 
conditions be required to make payments 
to the producer-settlement fund. 

Handlers proposed that the “Wichita 
type” compensatory payments be pro¬ 
vided. This proposal was also supported 
by producers and by unregulated han¬ 
dlers who might have minor sales in the 
enlarged area. Under this plan, the 
amount of the payments would be either 
(1) the amount of Class I milk sold in 
the marketing area multiplied by the 
rates of payment which are required of 
pool handlers on other source milk used 
in Class I, or (2) the amount by which 
total payments to dairy farmers are less 
than the total amount of the plant’s 
obligation to producers is computed as if 
such plant were a pool plant. This op¬ 
tion should be provided for nonpool 
handlers. 

Unregulated distributors selling milk 
in the area adjacent to the Quad Cities 
and Dubuque markets use about 90 per¬ 
cent of their milk in Class I but pay a 
blend price which reflects only about 60 
percent Class I. Such handlers are pay¬ 
ing the equivalent of the Class II price 
for 30 percent of their receipts which is 
actually disposed of in Class I. 

At the present time there are no plants 
which are likely to take advantage of 
the option to pay the use value of their 
milk to their own dairy farmers in lieu 
of a compensatory payment to the Quad 
Cities-Dubuque marketwide pool. How¬ 
ever, since milk distribution routes are 
being extended over greater distances 
today it is possible that plants with their 
primary business in other areas may in 
the future operate routes in this area. 
These distant plants would be acquiring 
their milk supply from another area. 
The option to pay directly to dairy farm¬ 
ers who regularly supply such nonpool 
plants with milk at the full utilization 
value of such milk in accordance with 
the order, therefore, will not place the 
operators of pool plants at a competi¬ 
tive disadvantage in the procurement of 
their milk supply. Furthermore, under 
the present organization of the market 
there will no significant diversion of the 
revenue derived from the Class I sales 
in the marketing area to farmers only 
incidentally associated with the market 
at the expense of pool producers of milk 
for which minimum class prices are es¬ 
tablished and who are relied upon to 
produce an adequate and dependable 
supply of approved milk for the market¬ 
ing area. 

In these circumstances, if the dis¬ 
tributor chooses to pay the full utiliza¬ 
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tion value of his milk either directly to 
his own farmers or by combination of 
payments to his farmers and to the 
producer-settlement fund, he also should 
not have any advantage in terms of the 
minimum order class prices on his sales 
of Class I milk in the marketing area, for 
his total minimum obligation for milk 
will be determined in exactly the same 
way as if he were a fully regulated 
handler. 

If a nonpool handler from whose plant 
Grade A milk is distributed in the mar¬ 
keting area elects to pay the full utiliza¬ 
tion value of his milk, the market ad¬ 
ministrator will have to audit his plant 
as if it were a fully regulated plant. Ac¬ 
cordingly, the administration expense 
should apply to all of the receipts in 
such plant. If the handler elects to 
make payments on only the fluid milk 
products disposed of in the marketing 
area, the scope of the audits of his rec¬ 
ords by the market administrator would 
be significantly lessened and accordingly, 
only the fluid milk products disposed of 
in the marketing area should be subject 
to the administrative assessment. 

(g) Miscellaneous administrative and 
conforming changes. The entire order 
should be redrafted to incorporate con¬ 
forming and clarifying changes and to 
facilitate application of its various 
provisions. # 

New or revised language consistent 
with the order revisions mentioned else¬ 
where in this decision are provided with 
respect to a number of provisions. 

The dates for making payments to 
producers, to cooperative associations 
and to and from the producer-settlement 
fund should be revised to allow adequate 
time for handlers and for the market ad¬ 
ministrator to perform the operations in¬ 
volved in making such payments. The 
time schedule herein proposed would re¬ 
quire payments each month for milk 
received during the previous month as 
follows: (1) to a cooperative association 
handler at class prices, on the 10th day; 
(2) to the producer-settlement fund, on 
the 12th day; (3) from the producer- 
settlement fund, on the 14th day; (4) to 
a cooperative association for producers 
for whom it is authorized to collect pay¬ 
ments, on the 15th day; and (5) to other 
producers, on the 17th day. 

Under the present Quad Cities and 
Dubuque orders, transfers of fluid milk 
products to nonpool plants located more 
than 300 miles from Rock Island and Du¬ 
buque, respectively, are classified as Class 
I milk. Adequate facilities for the manu¬ 
facture of fluid milk products are located 
within 300 miles from Rock Island, Illi¬ 
nois. Accordingly, it is not necessary to 
include Dubuque, Iowa, as a city from 
which such distance should be measured. 

The marketing service charge should 
be six cents per hundredweight. The 
Quad Cities order provides for a six-cent 
per hundredweight marketing service 
charge while the Dubuque order provides 
only five cents. The cost of such services 
in the expanded marketing area as herein 
proposed will be similar to the cost in 
the present Quad Cities market since 
services must be performed at plants 
located in several different cities. Six 
cents is a reasonable maximum for the 
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service required to be performed for pro¬ 
ducers who are not members of a co¬ 
operative association. The rate may be 
reduced by administrative action, but 
cannot be increased beyond the rate 
stated in the order. 

The rate of administrative assessment 
should be not more than 3 cents per hun¬ 
dredweight to apply to receipts of pro¬ 
ducer milk, other souroe milk allocated to 
Class I milk at a pool plant (except other 
source milk classified and priced under 
another Federal milk order) and Class I 
milk distributed on routes in the market 
by a nonpool plant not subject to another 
order. The present rate of assessment 
under the Quad Cities order is 3 cents per 
hundredweight while the Dubuque order 
provides a 4-cent charge. It is expected 
that the merger will reduce the adminis¬ 
trative expenses necessary in the Dubu¬ 
que portion of the combined area and 
accordingly, the 3-cent maximum rate 
should be sufficient to provide the mar¬ 
ket administrator with adequate funds 
for the administration of this order. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such conclu¬ 
sions are denied for the reason previously 
stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and. determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
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mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the orders regu¬ 
lating the handling of milk in the Quad 
Cities and Dubuque marketing areas is 
recommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed; 

Definitions 

§ 944.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 et seq.). 

§ 944.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 

§ 944.3 Department. 

“Department” means the United States 
Department of Agriculture or any other 
Federal agency authorized to perform 
the price reporting functions of the 
United States Department of Agriculture. 

§ 944.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 944.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To be engaged in making collec¬ 
tive sales, or marketing milk or its 
products for its members. 

§ 944.6 Quad Cities-Dubuque market¬ 
ing area. 

“Quad Cities-Dubuque marketing 
area” hereinafter called the marketing 
area, means the territory within the 
boundaries of the counties of Clinton, 
Dubuque, Jackson, Muscatine and Scott 
in the state of Iowa; the county of Rock 
Island, and the city of East Dubuque, in 
the state of Illinois, including territory 
within such boundaries that is occupied 
by government (Municipal, State or 
Federal) reservations, installations, in¬ 
stitutions, or other establishments. 

§ 944.7 Producer. 

“Producer” means any person, except 
a producer-handler, who produces milk 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received at a 
pool plant or diverted as producer milk 
pursuant to § 944.14. 


§ 944.8 Distributing plant. 

“Distributing plant” means a plant 
which is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk from which 
any fluid milk product is processed or 
packaged and disposed of during the 
month on routes (including routes oper¬ 
ated by vendors) or through plant stores 
to retail or wholesale outlets (except pool 
plants) located in the marketing area. 

§ 944.9 Supply plant. 

“Supply plant” means a plant from 
which milk, skim milk or cream which 
is acceptable to the appropriate health 
authority for distribution in the market¬ 
ing area under a Grade A label is shipped 
during the month to a pool plant quali¬ 
fied pursuant to § 944.10(a). 

§ 944.10 Pool plant. 

“Pool plant” means a plant described 
in paragraph (a), (b) or (c) of this 
section except as provided in §§ 944.60 
and 944.61: Provided , That if a portion 
of a plant is physically apart from the 
Grade A portion of such plant, is oper¬ 
ated separately and is not approved by 
any health authorities for the receiving, 
processing or packaging of any fluid 
milk product for Grade A disposition, it 
shall not be considered as part of a pool 
plant pursuant to this section. 

(a) A distributing plant from which a 
volume of Class I milk not less than 35 
percent of the Grade A milk received at 
such plant from dairy farmers and from 
other plants is disposed of during the 
month on routes (including routes op¬ 
erated by vendors) or through plant 
stores to retail or wholesale outlets (ex¬ 
cept plants) and not less than 15 percent 
of such receipts are so disposed of to 
such outlets in the marketing area. 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to plants qualified 
pursuant to paragraph (a) of this sec¬ 
tion is not less than 35 percent of the 
Grade A milk received at such plant from 
dairy farmers during such month: Pro¬ 
vided, That if such shipments are not less 
than 50 percent of the receipts of Grade 
A milk directly from dairy farmers at 
such plant during the immediately pre¬ 
ceding period of September through 
November, such plant shall be a pool 
plant for the months of December 
through August, unless written applica¬ 
tion is filed with the market adminis¬ 
trator on or before the 1st day of any of 
the months of December through August 
to be designated a nonpool plant for such 
month and for each subsequent month 
through August. 

(c) A plant operated by a cooperative 
association from whose members the 
total pounds of producer milk received 
at the pool plants of other handlers dur¬ 
ing the month, or during the 12-month 
period immediately preceding such 
month, are more than the total pounds 
of Grade A milk received at its plant 
from dairy farmers during the corres¬ 
ponding period: Provided, That if writ¬ 
ten application is filed with the market 
administrator on or before the 5th day 
of any month such plant may be desig- 
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nated a nonpool plant for such month 
and for any subsequent months. 

§ 944.11 Nonpool plant. 

“Nonpool plant” means any milk man¬ 
ufacturing, processing or bottling plant 
other than a pool plant. 

§ 944.12 Handler. 

“Handler’ means: 

(a) Any person in his capacity as the 
operator of one or more distributing or 
supply plants. 

(b) A cooperative association which is 
the operator of a pool plant pursuant to 
§ 944.10(c). 

(c) Any cooperative association with 
respect to the milk from producers di¬ 
verted by the association for the account 
of such association from a pool plant to 
a nonpool plant. 

§ 944.13 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a distrib¬ 
uting plant but who receives no milk 
from producers or other source milk. 

§ 944.14 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk received 
at a pool plant directly from producers: 
Provided, That milk diverted from a pool 
plant to a nonpool plant for the account 
of either the operator of the pool plant 
or a cooperative association shall be 
deemed to have been received by the 
diverting handler at the^ plant from 
which diverted: And provided further , 
That in any of the months of July 
through January milk diverted from the 
farm of a producer on more than the 
number of days that milk was delivered 
to a pool plant from such farm during 
the month shall not be deemed to have 
been received by the diverting handler. 

§ 944.15 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), cream or any mixture in fluid 
form of skim milk and butterfat (except 
aerated cream products, products con¬ 
taining cheese if labeled as a cheese 
product, yogurt, ice cream mix, evapo¬ 
rated or condensed milk, and sterilized 
products packaged in hermetically sealed 
containers). 

§ 944.16 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
plants, (2) producer milk, or (3) inven¬ 
tory at the beginning of the month; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 944.17 Chicago butter price. 

“Chicago butter price” means the 
simple average as computed by the mar¬ 
ket administrator of the daily wholesale 
selling prices (using the midpoint of any 
range as one price) per pound of 92-score 
bulk creamery butter at Chicago as 


reported during the month by the 
Department. 

Market Administrator 
§ 944.20 Designation. 

The agency for the administration of 
this part shall be a market adminis¬ 
trator, appointed by the Secretary, who 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal by the Secretary. 

§ 944.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 944.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the fol¬ 
lowing : 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 944.87: (1) The cost of his bond and 
of the bonds of his employees, (2) his 
own compensation, and (3) all other ex¬ 
penses, except those incurred under 
§ 944.88, necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties. 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate the name of any person who 
within 10 days after the date upon which 
he is required to perform such acts, has 
not made reports and payments required 
b: this part; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments 
of each handler by audit of such han¬ 


dler’s records and of the records of any 
other handler or person upon whose uti¬ 
lization the classification of skim milk 
or butterfat for such handler depends, 
or by such investigation as the market 
administrator deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j> Publicly announce on or before: 

(1) The 5th day of each month, the 
minimum price for Class I milk pursuant 
to § 944.50(a) and the Class I butterfat 
differential, pursuant to § 944.51(a) both 
for the current month; and the mini¬ 
mum price for Class II milk, pursuant to 
§ 944.50(b), and the Class II butterfat 
differential, pursuant to § 944.51(b) both 
for the preceding month; and 

(2) The 10th day of each month the 
uniform price pursuant to § 944.71 and 
the producer butterfat differential pur¬ 
suant to § 944.81 for the preceding 
month; and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests, the percentage of milk caused to 
be delivered by the cooperative associa¬ 
tion or its members to the pool plant(s) 
of each handler during the month, which 
was utilized in each class. For the pur¬ 
pose of this report, the milk so delivered 
shall be allocated to each class for each 
handler in the same ratio as all pro¬ 
ducer milk received by such handler dur¬ 
ing the month. 

Reports, Records and Facilities 

§ 944.30 Reports of receipts and utiliza¬ 
tion. 

On or before the 7th day after the end 
of each month, each handler, except a 
producer-handler, shall report for such 
month to the market administrator in 
the detail and on forms prescribed by 
the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) The quantities of skim milk and 
butterfat contained in producer milk 
diverted to nonpool plants pursuant to 
§ 944.14. 

(e) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(f) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area; 
and 

(g) Such other information with re¬ 
spect to his receipts and utilization of 
butterfat and skim milk as the market 
administrator may prescribe. 

§ 944.31 Other reports. 

Each producer-handler shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 
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§ 944.32 Records and facilities* 

Each handler shall maintain and make 
available to the market administrator 
or to his representative during the usual 
hours of business such accounts and rec¬ 
ords of his operations together with such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data which are required to be 
reported pursuant to this part and the 
payments required pursuant to this part. 

§ 944.33 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided, That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records is 
necessary in connection with a proceed¬ 
ing under section 8c(15) (A) of the act 
or a court action specified in such 
notice the handler shall retain such 
books and records,.or specified books and 
records, until further written notifica¬ 
tion from the market administrator. In 
either case, the market administrator 
shall give further written notification to 
the handler promptly upon the termi¬ 
nation of the litigation or when the rec¬ 
ords are no longer necessary in connec¬ 
tion therewith. 

Classification 

§ 944.40 Skim milk and butlerfat to be 
classified. 

The skim milk and butterfat which are 
required to be reported pursuant to 
§ 944.30 shall be classified each month 
by the market administrator, pursuant 
to the provisions of §§ 944.41 through 
944.46. 

§ 944.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 944.44 the classes of utilization shall be 
as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and but¬ 
terf at (1) disposed of in the form of a 
fluid milk product (except as provided in 
paragraphs (b) (2) and (4) of this sec¬ 
tion) and (2) not accounted for as Class 
II milk; 

(b) Class II milk. Class II milk shall 
be all skim milk and butterf at (1) used 
to produce any product other than a 
fluid milk product; (2) disposed of to 
wholesale bakeries, candy manufactur¬ 
ers, soup companies, or for livestock feed; 
(3) contained in inventory of fluid milk 
products on hand at the end of the 
month; (4) skim milk dumped if the 
market administrator has been notified 
in advance and afforded the opportunity 
of verifying such dumping; (5) in 
shrinkage allocated to receipts of pro¬ 
ducer milk (except milk diverted to a 
nonpool plant pursuant to § 944.14) but 
not in excess of 2 percent of such re¬ 
ceipts of skim milk and butterfat, respec¬ 
tively; and (6) in shrinkage of other 
source milk. 
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§ 944.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over a handler’s receipts 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in producer milk and in 
other source milk. 

§ 944.43 Responsibility of handlers and 
reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butterfat 
can prove to the market administrator 
that such skim milk or butterfat should 
be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 944.44 Transfers. 

Skim milk or butterfat disposed of each 
month from a pool plant shall be 
classified: 

(a) As Class I milk, if transferred in 
the form of a fluid milk product to the 
pool plant of another handler unless 
utilization as Class II milk is claimed by 
both handlers in their reports submitted 
for the month to the market administra¬ 
tor pursuant to § 944.30: Provided, That 
the skim milk or butterfat so assigned to 
Class H milk shall be limited to the 
amount thereof remaining in Class II 
milk in the plant of the transferee-han¬ 
dler after the subtraction of other source 
milk pursuant to § 944.46, and any addi¬ 
tional amounts of such skim milk or but¬ 
terfat shall be classified as Class I milk: 
And provided further , That if either or 
both handlers have received other source 
milk, the skim milk or butterfat so trans¬ 
ferred shall be classified at both plants 
so as to allocate the greatest possible 
Class I utilization to the producer milk 
of both handlers; 

(b) As Class I milk, if transferred to a 
producer-handler in the form of a fluid 
milk product; and 

(c) As Class I milk if transferred or 
diverted in the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
300 miles from the City Hall, Rock Is¬ 
land, Illinois, by the shortest highway 
distance as determined by the market 
administrator; and 

(d) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant located not 
more than 300 miles from the City Hall, 
Rock Island, Illinois, by the shortest 
highway distance as determined by the 
market administrator, unless: 

(1) The transferring or diverting han¬ 
dler claims classification in Class II milk 
in his report submitted to the market 
administrator pursuant to § 944.30 for 
the month within which such transaction 
occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 


market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat in 
the fluid milk products (except in un¬ 
graded fluid milk products disposed of 
for manufacturing uses) disposed of 
from such nonpool plant do not exceed 
the receipts of skim milk and butterfat 
in milk received during the month di¬ 
rectly from Grade A dairy farms that 
the market administrator determines 
constitute the regular source of supply 
for such plant: Provided, That any skim 
milk or butterfat in fluid milk products 
(except in ungraded fluid milk products 
disposed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which 
is in excess of receipts from such dairy 
farms shall be assigned to the fluid milk 
products so transferred or diverted and 
classified as Class I milk: And provided 
further. That if the total skim milk and 
butterfat which were transferred or 
diverted during the month to such non¬ 
pool plant from all plants subject to the 
classification and pricing provisions of 
this part and other orders issued pursu¬ 
ant to the Act are more than the skim 
milk and butterfat available for assign¬ 
ment to Class I milk pursuant to the 
preceding proviso hereof, the skim milk 
and butterfat assigned to Class I milk at 
a pool plant shall be not less than that 
obtained by prorating the assignable 
Class I milk at the transferee plant over 
the receipts at such plant from all plants 
subject to the classification and pricing 
provisions of this and other orders issued 
pursuant to the Act. 

§ 944.45 Computation of the skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization for the pool 
plant(s) of each handler and shall com¬ 
pute the pounds of butterfat and skim 
milk in Class I milk and Class II milk 
for such handlers: Provided, That if any 
of the water contained in the milk from 
which a product is made is removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be con¬ 
sidered to be an amount equivalent to the 
nonfat milk solids contained in such 
products, plus all of the water reason¬ 
ably associated with such solids in the 
form of whole milk. 

§ 944.46 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 944.45 the market adminis¬ 
trator shall determine the classification 
of producer milk received at the pool 
plant (s) of each handler each month as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the pounds of 
skim milk assigned to producer milk pur¬ 
suant to § 944.41(b) (5); 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk that were received in the form 
of fluid milk products in containers not 
larger than a gallon, that are subject to 
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the Class I pricing provisions of another 
order issued pursuant to the Act, and in 
the case of cream subject to the Class II 
pricing provisions of Federal Order No. 
41 and that are disposed of in the same 
form as received; Provided, That this 
subparagraph shall not apply to any 
items received if the same item is proc¬ 
essed and packaged in the pool plant 
during the month. 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II mill*, the 
pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts which were not subject to the Class 
I pricing provisions of an order issued 
pursuant to the act; 

(5) Subtract from the remaining 
pounds of skim milk in Class II milk an 
amount equal to such remainder, or the 
product obtained by multiplying the 
pounds of skim milk in producer milk by 
0.05, whichever is less; 

(6) Subtract from the remaining 
pounds of skim milk in each class in 
series beginning with Class II milk, the 
pounds of skim milk in other source milk 
received in the form of fluid milk prod¬ 
ucts which are subject to the Class I 
pricing provisions of another order is¬ 
sued pursuant to the act and that were 
not subtracted pursuant to subparagraph 
(2) of this paragraph; 

(7) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (5) of this paragraph; 

(8) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from the pool plants of other handlers 
according to the classification of such 
products as determined pursuant to 
§ 944.44(a); 

(9) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk contained in inven¬ 
tory of fluid milk products on hand at 
the beginning of the month; 

(10) Add to the pounds of skim milk 
remaining in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, sub¬ 
tract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II. Any amount of excess so 
subtracted shall be called “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) The amounts of skim milk and 
butterfat in producer milk allocated pur¬ 
suant to paragraphs (a) and (b) of this 
section shall be combined into one total 
for each class and the weighted average 
butterfat content of producer milk in 
each class determined from such totals. 


Minimum Prices 
§ 944.50 Class prices. 

Subject to the provisions of §§ 944.51 
and 944.52 the class prices per hundred¬ 
weight for the month shall be as follows; 

(a) Class I milk price. The Class I 
milk price shall be the price for Class I 
milk established under Federal Order 
No. 41, as amended, regulating the han¬ 
dling of milk in the Chicago, Ill., mar¬ 
keting area, plus 20 cents. 

(b) Class II milk price. The Class II 
milk price shall be the average of the 
basic or field prices reported to have been 
paid or to be paid per hundredweight for 
milk of 3.5 percent butterfat content re¬ 
ceived from farmers during the month at 
the following plants or places for which 
prices have been reported to the market 
administrator or to the Department: 

Present Operator and Plant Location 

Amboy Milk Products Co., Amboy, Ill. 

Borden Co., Dixon, Ill. 

Carnation Co., Morrison. Ill. 

Carnation Co., Oregon, Ill. 

Carnation Co., Waverly, Iowa. 

United Milk Products Co., Argo Fay, Ill. 

§ 944.51 Butterfat differentials to han¬ 
dlers. . 

For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month calculated pursuant to 
§ 944.50 shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat at the appropriate rate, 
rounded to the nearest one-tenth cent, 
determined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.125. 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110 for the months of April, May, 
and June, and by 0.115 for all other 
months. 

§ 944.52 Location differential to han¬ 
dlers. 

For that milk which is received from 
producers at pool plants in Dubuque and 
Jackson Counties, Iowa, and which is 
classified as Class I milk, the price spe¬ 
cified in § 944.50(a) shall be reduced 10 
cents and for that milk which is received 
from producers at pool plants outside 
the marketing area and 70 miles or more 
from the City Hall, Rock Island, Illinois, 
by the shortest hard surfaced highway 
distance, as determined by the market 
administrator, and which is classified as 
Class I milk, the price specified in 
§ 944.50(a) shall be reduced at the rate 
set forth in the following schedule ac¬ 
cording to the location of the pool plant 
where such milk is received from pro¬ 
ducers : 

Distance from the Rock Rate per 

Island City Hall hundredweight 

(miles): (cents) 

70 but less than 80- 10. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional_- 1. 5 

Provided, That for the purpose of calcu¬ 
lating the location differential adjust¬ 
ment applicable pursuant to this section, 
fluid milk products which are trans¬ 
ferred between pool plants shall be as¬ 


signed to any remainder of Class II milk 
in the transferee-plant after making the 
calculations prescribed in § 944.46(a) (6) 
and the comparable steps in (b) for such 
plant, such assignment to transferor 
plants to be made in sequence according 
to the location differential applicable to 
each plant, beginning with the plant 
having the largest differential. 

§ 944.53 Use of equivalent prices. 

If for any reason a plant quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 
§ 944.60 Producer-handler. 

Sections 944.70, 944.71 and 944.80 
through 944.88 shall not apply to a pro¬ 
ducer-handler. 

§ 944.61 Plants subject to other Federal 
orders. 

The provisions of this part shall not 
apply to a distributing plant, a supply 
plant or a plant otherwise qualified as 
a pool plant pursuant to § 944.10(c) dur¬ 
ing any month in which such plant 
would be subject to the classification and 
pricing provisions of another order is¬ 
sued pursuant to the act unless such 
plant would otherwise be qualified as a 
pool plant pursuant to § 944.10 and a 
greater volume of fluid milk products is 
disposed of from such plant to retail or 
wholesale outlets and to pool plants in 
the Quad Cities-Dubuque marketing 
area than in the marketing area regu¬ 
lated pursuant to such other order: 
Provided , That the operator of a distrib¬ 
uting plant or a supply plant which is 
exempt from the provisions of this order 
pursuant to this section shall, with re¬ 
spect to the total receipts and utiliza¬ 
tion or disposition of skim milk and 
butterfat at the plant, make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (in lieu of the 
reports required pursuant to § 944.30) 
and allow verification of such reports by 
the market administrator. 

§ 944.62 Handler operating a nonpool 
distributing plant. 

Each handler, other than a producer- 
handler, who during the month operates 
a nonpool plant from which Grade A 
fluid milk products are distributed on a 
route in the marketing area, shall make 
payment to the market administrator 
as follows: 

(a) If such handler so elects at the 
time of reporting pursuant to § 944.30 
his obligations shall be as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer- 
settlement fund, any plus amount re¬ 
sulting from the following computation: 

(i) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 944.70 for Grade A milk 
received from dairy farmers at such 
plant for such month if such plant had 
been a pool plant; 
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(ii) Deduct the gross payments made 
by the handler to dairy farmers, for 
Grade A milk received at such plant for 
such month. Gross payments to be in¬ 
cluded in this computation shall be lim¬ 
ited to cash payments made to the dairy 
farmer or his assignee on or before the 
15th day after the end of the month, 
plus the value of any supplies or services 
furnished by the handler on prior writ¬ 
ten authorization or as evidenced by a 
delivery ticket signed by the dairy 
fanner; and 

(2) On or before the 15th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to § 944.87 
had such plant been a pool plant. 

(b) Unless such handler elects to have 
his obligations computed pursuant to 
paragraph (a) of this section, his obli¬ 
gations shall be as follows: 

(1) On or before the 13th day after 
the end of the month, for the producer- 
settlement fund, an amount determined 
by multiplying the quantity of Class I 
milk disposed of during the month on 
routes in the marketing area by the ap¬ 
plicable rates as set forth in § 944.63; and 

(2) On or before the 15th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
the rate specified in § 944.87 with respect 
to Class I milk disposed of on routes in 
the marketing area. 

§ 944.63 Kale of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
calculated as follows: 

(a) During the months of December 
through June, subtract from the class I 
price adjusted by the Class I butterfat 
and location differentials applicable at a 
pool plant of the same location as the 
nonpool plant supplying such other 
source milk, the Class n price adjusted by 
the Class II butterfat differential; and 

(b) During the months of July 
through November subtract from the 
Class I price the uniform price to 
producers. 

Determination of Uniform Price 

§ 944.70 Computation of value of milk 
for each handler. 

The value of producer milk received 
during each month by each handler 
shall be a sum of money computed by the 
market administrator as follows: 

(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add together the resulting amounts; 

(b) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 944.46(a) (10) and the corresponding 
step of (b) by the applicable class prices; 

(c) Add the amount obtained in mul¬ 
tiplying the difference between the Class 
II price for the preceding month and 
the Class I price for the current month 
by the hundredweight of producer milk 
classified in Class II (less shrinkage) 
during the preceding month, or the hun¬ 
dredweight of milk subtracted from Class 


I pursuant to § 944.46 (a) (9) and the cor¬ 
responding step of (b), whichever is less; 
and 

(d) Add an amount calculated by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
milk pursuant to § 944.46(a) (3) and (4) 
and the corresponding step of (b) by the 
rate of payment on unpriced milk deter¬ 
mined pursuant to § 944.63 at the nearest 
nonpool plant (s) from which an equiv¬ 
alent amount of other source skim milk 
or butterfat was received: Provided , 
That if the source of any Class I products 
at a pool plant is not clearly established 
or if such skim milk is in the form of 
nonfat dry milk, they shall be consid¬ 
ered to have been received from a source 
at the location of the pool plant where 
they are classified. 

§ 944.71 Computation of uniform price. 

For each of the months the market 
administrator shall compute a uniform 
price for producer milk of 3.5 percent 
butterfat content f.o.b. Rock Island, Illi¬ 
nois as follows: 

(a) Combine into one total the values 
computed pursuant to § 944.70 for all 
handlers who made the reports pre¬ 
scribed in § 944.30 for such month, except 
those in default of payments required 
pursuant to § 944.84 for the preceding 
month; 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk represented by the 
values included under paragraph (a) of 
this section is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such differences by the 
butterfat differential to producers, and 
multiplying the result by the total 
hundredweight of producer milk; 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 944.82; 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund; 

(e) Divide the resulting amount by 
the total hundredweight of producer milk 
included in these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. The resulting figure shall be 
the uniform price for producer milk. 

Payment for Milk 

§ 944.80 Time and method of payment 
for producer milk. 

Each handler shall make payment as 
follows: 

(a) On or before the 17th day after 
the end of each month during which the 
milk was received, to each producer for 
milk received from him and for which 
payment is not made to a cooperative 
association pursuant to paragraph (b) 
of this section, at not less than the uni¬ 
form price computed in accordance with 
§ 944.71, subject to the butterfat differ¬ 
ential computed pursuant to § 944.81 and 
less location differential deductions pur¬ 
suant to § 944.82. 

(b) On or before the 15th day after 
the end of each month during which the 
milk was received, to a cooperative asso¬ 
ciation for milk which it caused to be 


delivered to such handler from pro¬ 
ducers, if such cooperative association 
is authorized to collect such payments for 
its member producers and exercises such 
authority, an amount equal to the sum of 
the individual payments otherwise pay¬ 
able to such producers. 

(c) On or before the 10th day after 
the end of the month, each handler shall 
pay to each cooperative association 
which is also a handler, for milk received 
from it not less than the value of such 
milk as classified pursuant to this part at 
the applicable respective class prices in¬ 
cluding differentials prescribed by this 
part. 

§ 944.81 Butterfat differentials to pro¬ 
ducers. 

The applicable uniform prices to be 
paid each producer pursuant to § 944.80 
shall be increased or decreased for each 
one-tenth of one percent which the but¬ 
terfat content of his milk is above or 
below 3.5 percent, respectively, at the 
rate determined by multiplying the total 
pounds of butterfat in the producer milk 
allocated to Class I and Class II milk 
during the month pursuant to § 944.46 by 
the respective butterfat differential for 
such class, dividing the sum of such 
values by the total pounds of such but¬ 
terfat, and rounding the resultant figure 
to the nearest one-tenth of a cent. 

§ 944.82 Location differentials to pro¬ 
ducers. 

In making payment pursuant to 
§ 944.80 the uniform price pursuant to 
§ 944.71 for milk which is received from 
producers at pool plants in Dubuque and 
Jackson Counties shall be reduced 10 
cents and for milk which is received 
from producers at pool plants outside 
the marketing area and 70 miles or more 
from the City Hall, Rock Island, Illinois, 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator shall be reduced at the 
rate set forth in the following schedule 
according to the location of the pool 
plant where such milk is received from 
producers: 

Distance from the Rock Rate per 

Island City Hall hundredweight 

(miles) : (cents) 

70 but less than 80__ 10.0 

For each additional 10 miles or frac¬ 
tion thereof an additional___ 1.5 

§ 944.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 944.62, 
944.84 and 944.86 and out of which he 
shall make all payments to handlers 
pursuant to §§ 944.85 and 944.86. 

§ 944.84 Payments to the producer- 
settlement fund. 

On or before the 12th day after the 
end of each month, each handler shall 
pay to the market administrator the 
amount by which the value of milk for 
such handler pursuant to § 944.70 for 
such month exceeds the obligation pur¬ 
suant to § 944.80 of such handler to pro¬ 
ducers for milk received during the 
month. 
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§ 944.35 Payments out of tlie producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount by which the obligation, pur¬ 
suant to § 944.80, of such handler to 
producers for milk received during the 
month exceeds the value of milk for such 
handler computed pursuant to § 944.70: 
Provided , That if the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are available. 
A handler who has not received the 
balance of such payments from the mar¬ 
ket administrator shall not be considered 
in violation of § 944.80 if he reduces his 
payments to producers by not more than 
the amount of the reduction in payment 
from the producer-settlement fund. 

§ 944.86 Adjustment of accounts. 

Whenever audit by the market ad¬ 
ministrator of any handler’s reports, 
books, records, or accounts discloses er¬ 
rors resulting in moneys due (a) the 
market administrator from such han¬ 
dler, (b) such handler from the market 
administrator, or (c) any producer or 
cooperative association from such han¬ 
dler, the market administrator shall 
promptly notify such handler of any 
amount so due; and payment thereof 
shall be made on or before the next 
date for making payment set forth in 
the provisions under which such error 
occurred. 

§ 944.87 Expense of administration. 

As his pro rata share of the expense 
of the administration of the order, each 
handler shall pay to the market adminis¬ 
trator, on or before the 15th day after 
the end of each month 3 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
butterfat and skim milk contained in 

(a) producer milk; (b) other source 
milk at a pool plant which is allocated 
to Class I milk pursuant to § 944.46(a) 
(3) and (4) and the comparable step of 
§ 944.46(b); and (c) any amount due 
pursuant to § 944.62 (a) (2) or (b) (2). 

§ 944.88 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
tO § 944.80, shall deduct 6 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
all milk received by such handler from 
such producer (except such handler’s 
own farm production), during the month, 
and shall pay such deductions to the 
market administrator not later than the 
15th day after the end of the month. 
Such money shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 

(b) In case of producers for whom a 
cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 


of this section, each handler shall make 
in lieu of the deductions specified in 
paragraph (a) of this section, such de¬ 
ductions as are authorized by such pro¬ 
ducers and, on or before the 15th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such services. 

§ 944.89 Termination of obligations. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub¬ 
part, to make available to the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing* of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during 
which all such bocks and records per¬ 
taining to such obligation are made 
available to the market administrator or 
his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 


handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c(15) (A) of the act, a pe¬ 
tition claiming such money. 

Miscellaneous Provisions 
§ 944.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 944.91 Suspension or termination. 

The Secretary shall, whenever he finds 
this part, or any provision hereof, ob¬ 
structs or does not tend to effectuate the 
declared policy of the act, terminate or 
suspend the operation of this part or any 
such provision of this part. 

§ 944.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations hereunder the final 
accrual or ascertainment of which re¬ 
quire further acts by any person (in¬ 
cluding the market administrator) such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 944.93 Liquidation. 

Upon the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec¬ 
retary may designate, shall, if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office, dis¬ 
pose of all property in his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other instruments necessary or ap¬ 
propriate to effectuate any such disposi¬ 
tion. If a liquidating agent is so desig¬ 
nated all accounts, books, and records 
of the market administrator shall be 
transferred promptly to such liquidat¬ 
ing agent. If, upon such liquidation the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations 
of the office of the market administrator 
and to pay necessary expenses of liqui¬ 
dation and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner. 

§ 944.94 Agents. 

The Secretary may, by designation fn 
writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 944.95 Separability of provisions. 

If any provision of this part or Its 
application to any person or circum¬ 
stance, is held invalid, ‘the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D.C., this 2d 
day of September 1960. 

Roy W. Lennartson, 
Deputy Administrator, 
Agricultural Marketing Service. 

[F.R. Doc. 60-8330; Filed, Sept. 7, 1960; 

8:50 a.m.] 
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[Docket Nos. AO-160-A22-RO1, AO-276- 

A2-R01 ] 

[7 CFR Part 961, 1010 1 

MILK IN PHILADELPHIA, PA., AND 
WILMINGTON, DEL., MARKETING 
AREAS 

Notice of Additional Time for Filing 
Exceptions to Recommended Deci¬ 
sion With Respect to Proposed 
Amendments to Tentative Market¬ 
ing Agreements and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of additional time, from the date 
of issuance hereof through September 
10, 1960, for filing exceptions to the rec¬ 
ommended decision with respect to the 
proposed amendments to the tentative 
marketing agreements and to the orders 
regulating the handling of milk in the 
Philadelphia, Pennsylvania, and Wil¬ 
mington, Delaware, marketing areas, 
which was issued March 29, 1960 (25 
F.R. 2769). 

Dated: September 2, 1960, Washing¬ 
ton, D.C. 

Roy W. Lennartson, 
Deputy Administrator , 
Agricultural Marketing Service. 

[F.R. Doc. 60-8331; Filed, Sept. 7, 1980; 
8:50 a.m.] 


[ 7 CFR Part 984 1 

WALNUTS GROWN IN CALIFORNIA, 
OREGON, AND WASHINGTON 

Notice of Proposed Rule Making 

Notice is hereby given that there is 
under consideration a proposal to amend 
the administrative rules and regulations 
(Subpart—Administrative Rules and 
Regulations) pertaining to operations 
under Marketing Agreement No. 105, as 
amended, and Order No. 84, as amended 
(7 CFR Part 984), regulating the han¬ 
dling of walnuts grown in California, 
Oregon and Washington, effective under 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674). 

The proposed amendment would be 
pursuant to § 984.43(b) of said amended 
marketing agreement and order and is 
based on a recommendation of the Wal¬ 
nut Control Board (established there¬ 
under) and other information. It is 
designed to improve the quality of un¬ 
shelled walnut shipments to the level 
desired by consumers and thus improve 
marketing conditions and consumer ac¬ 
ceptance with respect to unshelled wal¬ 
nuts. The proposed amendment would, 
on and after its effective date, provide a 
higher additional grade requirement 
applicable to shipments of unshelled 
walnuts. 

Consideration will be given to written 
data, views or arguments pertaining to 
the proposal which are filed with the 


PROPOSED RULE MAKING 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington 25, D.C., not later than ten 
days after publication of this notice in 
the Federal Register. 

The proposal is to amend paragraph 
(b) of § 984.443 by deleting the language 
“one of the quality grades” and substi¬ 
tuting therefor the following: “grade at 
least U.S. No. 2, as such grade is.” 

As proposed to be amended, entire 
paragraph (b) would read as follows: 

(b) Pack specifications. In accord¬ 
ance with § 984.43(b), each lot of un¬ 
shelled walnuts certified as merchant¬ 
able must meet one of the size 
classifications and grade at least U.S. 
No. 2, as such grade is prescribed in the 
then effective United States Standards 
for Walnuts (Juglans regia) in the Shell 
except that: (1) Any lot of walnuts may 
be certified for shelling without regard 
to size classifications if not over 3 per¬ 
cent, by count, pass through a round 
opening 6 %4 inch in diameter; and (2) 
any lot not exceeding 25,000 pounds may 
be certified for shelling without regard 
to external appearance and condition if 
it is determined on the basis of a repre¬ 
sentative sample drawn by the inspector 
and bleached by the handler by the 
method ordinarily used by him that such 
lot would meet the external appearance 
and condition requirements. The re¬ 
quirements of this paragraph shall re¬ 
main in effect continuously, except when 
it is found that estimated returns to 
producers are or will be in excess of 
parity. 

Dated: September 1, 1980. 

Floyd F. Hedlund, 
Deputy Director , 
Fruit and Vegetable Division. 

[F.R. Doc. 60-8312; Filed, Sept. 7, 1960; 

8:47 a.m.] 


[ 7 CFR Part 989 ] 

[Docket No. AO 198-A 4] 

HANDLING OF RAISINS PRODUCED 
FROM RAISIN VARIETY GRAPES 
GROWN IN CALIFORNIA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions With Respect to Proposed 
Amendments to Marketing Agree¬ 
ment and Order, as Amended 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), notice is hereby given of the 
filing with the Hearing Clerk of the 
recommended decision of the Deputy 
Administrator, Agricultural Marketing 
Service, United States Department of 
Agriculture, with respect to proposed 
further amendments to Marketing 
Agreement No. 109, as amended, and 
Order No. 89, as amended (7 CFR Part 
989), regulating the handling of raisins 
produced from raisin variety grapes 
grown in. California. The amended 
marketing agreement and the amended 
order, hereinafter referred to as the “or¬ 


der”, are effective pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (48 
Stat. 31, as amended; 7 U.S.C. 601-674), 
hereinafter referred to as the “act”, and 
any further amendments which may be 
adopted as a result of this proceeding 
also will be effective pursuant to said act. 
Interested parties may file written ex¬ 
ceptions to this recommended decision 
with the Hearing Clerk, United States 
Department of Agriculture, Room 112, 
Administration Building, Washington 
25, D.C., not later than the close of busi¬ 
ness of the ninth day after publication 
of this recommended decision in the 
Federal Register. Exceptions should 
be filed in quadruplicate. 

Preliminary statement. The public 
hearing, on the record of which the pro¬ 
posed further amendments of the order 
are formulated, was held in Fresno, Cali¬ 
fornia, from April 20 to 23, 1960, inclu¬ 
sive, pursuant to a notice thereof which 
was published in the Federal Register 
(25 F.R. 3037) on April 8, 1960. The 
notice of hearing contained proposed 
amendments received from the Raisin 
Administrative Committee, hereinafter 
referred to as the “committee”, the ad¬ 
ministrative agency for operations un¬ 
der the order. The notice also contained 
amendments proposed respectively by the 
Raisin and Grape Growers Institute, 
Fresno, California, by Rosalie Williams, 
Executive Secretary, Raisin Farmers, 
Fresno, California, and by the Fruit and 
Vegetable Division, Agricultural Market¬ 
ing Service, United States Department of 
Agriculture. 

Material issues. The material issues 
presented on the record of the hearing 
involve amendatory proposals relating 
to: 

(1) The definition of the terms “rai¬ 
sins,” “varietal type,” “producer,” “de¬ 
hydrator,” “packer,” and “crop year”; 

(2) Restrictions on the blending of 
raisins, implemented by the definition of 
the terms “blend,” “handler,” “standard 
raisins,” and “off-grade raisins”; 

(3) The Raisin Advisory Board and 
the committee, including their composi¬ 
tion, provision for future changes there¬ 
in, independent handler groupings, pro¬ 
ducer election districts, producer and 
dehydrator eligibility, vacancies, com¬ 
mittee chairman, committee voting pro¬ 
cedures, compensation of board and 
committee members, and raisin order 
administrator; 

(4) The purposes of marketing re¬ 
search and development projects ancfthe 
funding of such projects; 

(5) The reduction and simplification 
of marketing policy requirements; 

(6) Quality regulation including the 
application of such regulations to new 
varietal types of raisins; the fumigation 
of natural condition raisins before com¬ 
pletion of certification; the satisfaction 
of the requirement for initial inspection 
and certification of raisins at the han¬ 
dler’s inspection point if performed on 
the dehydrator’s premises; the inspection 
of raisins in connection with raisin stor¬ 
age areas; selection of the inspection 
agency; sample grade raisins; the receiv¬ 
ing, holding, returning, reconditioning, 
transferring and disposing of off-grade 
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raisins; and the modification of mini¬ 
mum grade standards in above-parity 
situations; 

(7) The prohibiting of certain disrup¬ 
tive trade practices; 

(8) A prohibition against handlers, 
quoting, offering for sale, or selling any 
varietal type of raisins governed by vol¬ 
ume regulation at prices lower than 
prices filed by them and publicly posted; 

(9) Volume regulation including au¬ 
thorization for use of a formula by which 
volume percentages may be computed; 
the inclusion of all varietal types of rai¬ 
sins under the same volume regulation; 
the meaning of free tonnage; the stor¬ 
age of reserve and surplus tonnage rai¬ 
sins; the deferment of the requirement 
that handlers set aside and hold pool 
tonnages; the determination of handlers* 
shares of export offers of surplus ton¬ 
nage; provision for special offers of accu¬ 
mulated unsold tonnage previously of¬ 
fered for sale in export; the pricing and 
disposition of reserve tonnage and sur¬ 
plus tonnage; and provision for early- 
season export shipments; 

(10) The notice requirements to be 
observed by the committee; 

(11) The furnishing of raisin acquisi¬ 
tion reports by handlers ; 

(12) The treatment of data pertaining 
to individual handlers; 

(13) The raisin tonnage acquired by 
handlers on which assessments are 
levied; 

(14) The inclusion of provisions re¬ 
garding the rights of the Secretary; and 

(15) Making such changes in the 
order as may be necessary to bring the 
entire order, as amended, into conform¬ 
ity with the amendatory action resulting 
from the hearing. 

Findings and conclusions . The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 
based on the evidence adduced at the 
hearing and the record thereof, are as 
follows: 

(1) Section 989.5, defining “raisin 
variety grapes’*, should, be deleted as a 
conforming change because it would 
serve no useful purpose in view the rec¬ 
ommended redefinitions of “raisins” and 
“producer”. 

The definition of “raisins” should be 
broadened to mean grapes of any variety, 
rather than any raisin variety grapes, 
grown in the area, from which a part of 
the natural moisture has been removed 
by sun-drying or artificial dehydration 
after such grapes have been removed 
from the vines. Order coverage has 
been restricted to raisins produced from 
the traditional raisin variety grapes, 
that is, the Thompson Seedless, Muscat, 
Sultana, and Zante Currant varieties. 
However, it has come to be recognized 
that raisins acceptable to the market are 
also produced in relatively small volume, 
and are capable of being produced in 
larger volume, from other varieties of 
grapes. These grapes include such va¬ 
rieties as Alicante Bouschet, Cardinal, 
Carignane, Italia, Malaga, Monukka, and 
Zinfandel. If in marketing raisins from 
such grapes, there should be included a 
commercially significant volume of low 
quality, off-grade raisins, the competi¬ 
tion with raisins made from the tradi¬ 
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tional raisin variety grapes could ad¬ 
versely affect returns to producers from 
the latter which meet minimum grade 
standards under the order. Also, prob¬ 
lems of order application could be in¬ 
tensified due to the raisins not being 
subject to control. For example, Mus¬ 
cat raisins could be submitted to han¬ 
dlers as Cardinal raisins and, in the 
absence of correct identification, incom¬ 
ing inspection could be avoided. In view 
of the foregoing reasons, the definition 
of “raisins” should be enlarged in its 
coverage as indicated. 

The quality or volume regulations 
should be applied to the handling of any 
or all of the additional types of raisins 
whenever the Secretary finds, cn recom¬ 
mendation of the committee, that such 
is necessary to effectuate the provisions 
of this part. Application of the report¬ 
ing provisions cf the order to, and inclu¬ 
sion of, such raisins in marketing policy 
considerations should begin promptly so 
that the committee will have informa¬ 
tion regarding such raisins upon which 
to base its possible future recommenda¬ 
tions. The imposition of this additional 
workload, including within-handler- 
prem'ces identification and compliance 
activity, means that these additional 
raisins should be as~essed the same as 
other rahins, upon adoption of this pro¬ 
posed amendment. 

In view of the deletion cf § 939.5, 
§ 989.6 containing the definition of 
“raisins” should be renumbered as 
§ 989.5. 

In view of the deletion of § 989.5 and 
the renumbering of § 939.6 as § 989.5, 
§§ 989.7, 889.8, 989.9, and 989.10 should 
be renumbered respectively as §§ 939.6, 
939.7, 989.8, and 989.9. 

In keeping with the recommended re¬ 
vision of the definition of “raisins”, the 
present definition of “varietal type” 
should be expanded to name the addi¬ 
tional varietal types of raisins known to 
be made from grapes other than the 
traditional raisin variety grapes. It is 
also necessary to name such additional 
varietal types in the definition because 
the quality and volume provisions per¬ 
mit regulations to be applied in terms of 
varietal types. It should be recognized 
in the definition that “varietal type” 
means raisins generally recognized in 
the raisin industry as possessing char¬ 
acteristics differing from other raisins 
in a degree sufficient to make necessary 
or desirable separate identification and 
classification. The distinctive charac¬ 
teristics of a particular varietal type of 
raisins require separate minimum grade 
standards and may arise either from the 
inherent nature of a particular variety 
of grapes or the processes to which the 
grapes are subjected in converting them 
to raisins, or both. Another reason for 
differentiation between varietal types is 
that they individually may serve to ful¬ 
fill some special demand in particular 
outlets for special purposes. To be in a 
better position to meet changing condi¬ 
tions in the future, the committee should 
be permitted, subject to the approval of 
the Secretary, to change the list of 
varietal types named in the definition. 
Types of raisins may in the future be 
made from grapes which differ in char¬ 
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acteristics from presently known types 
sufficiently to require separate identifi¬ 
cation and classification for the purposes 
of quality or volume regulation under the 
order. Or the time may come when a 
certain type of raisins will no longer be 
produced in commercial quantities and 
could be excluded from the list. 

In order to maintain consecutive num¬ 
bering of sections, § 932.11 containing 
the definition of “varietal type” should 
be renumbered as § 889.10. 

The definition of “producer” should be 
amended to mean any person engaged in 
a proprietary capacity in the production 
of grapes which are sun-dried or dehy¬ 
drated by artificial means until they be¬ 
come raisins. To maintain sequential 
order of sections, § 889.12 containing the 
definition of “producer” should be re¬ 
numbered as § 289.11. 

The term “producer” has been defined 
in the order since its inception as mean¬ 
ing any person engaged, in a proprietary 
capacity, in the production of raisin 
variety grapes. Under this definition, 
raisin variety grape producers, whether 
or not their grapes were made into 
raisins, have been eligible to participate 
in the program by voting in nomination 
meetings and refere^clums, and by serv¬ 
ing cn the Raisin Advisory B:ard and 
the Raisin Administrative Committee. 
Thus it has happened that producers of 
raisin variety grapes have participated 
in making decisions relative to the order 
and its operations even when all their 
grapes we re delivered to the winery or 
fresh shipping outlets and they had no 
direct interest in raisins. Some pro¬ 
ducers of raisin variety grapes never 
make raisins. Since the commodity 
covered by the order is raisins and not 
grapes, producer participation in the 
order should be confined to those per¬ 
sons, described in the proposed revised 
definition, who are directly concerned 
with the marketing of raisins or grapes 
for raisin production. 

The major portion of the raisins in 
California is produced by grape growers 
who remove the grapes from the vines 
and sun dry them to produce natural 
(sun-dried) raisins. With respect to 
such sun-dried raisins, the grape grower 
has ownership or proprietary interest in 
both the grapes and the raisins. How¬ 
ever, at the hearing two questions were 
raised in this regard: (a) Which person 
would be considered the producer under 
the proposed revised definition if a grape 
grower sold his grapes on the vines to 
another person who then sun-dried the 
grapes; and (b) which person would be 
considered the producer under such defi¬ 
nition if a grape grower removed grapes 
from his vines, placed them on trays, 
partially dried them and then sold them 
to another person who completed the 
drying. Relative to both cases, it is 
recognized that the person with whom 
a marketing order program is concerned 
as the producer, is the person obtaining 
an income from the use of land in the 
agricultural activity. It is not a suc¬ 
cessor in interest. This concept has been 
recognized in § 989.129 of the adminis¬ 
trative rules and procedures (Subpart— 
Administrative Rules and Regulations; 7 
CFR 989.101-989.180), where a producer 
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has been defined for purposes of eligi¬ 
bility to vote at nomination meetings. 
In order to be consistent with the con¬ 
cept, it is necessary to conclude that in 
both (a) and (b) the person with the 
proprietary interest in the grapes dried 
into raisins, is the producer. 

Dehydrators produce a relatively small 
portion of the raisins in California by 
dehydrating grapes with heat generated 
by natural gas or oil. In this situation 
the grape grower, unless he is both a 
grape grower and a dehydrator, does not 
convert his grapes into raisins as is nor¬ 
mally the case with respect to sun-dried 
raisins, but delivers his grapes to a dehy¬ 
drator who makes the conversion. How¬ 
ever, such a grape grower has a sub¬ 
stantial interest in order operations since 
his grapes are used in producing raisins 
and hence he should be eligible to parti¬ 
cipate as a producer in the program. It 
is concluded, therefore, that the defini¬ 
tion of producer should also include any 
person, engaged in a proprietary capac¬ 
ity, in the production of grapes used in 
producing raisins by artificial means. 

The provisions of § 989.91(c), which 
set forth certain producer voting re¬ 
quirements for terminating the order, 
should be amended so that they will con¬ 
form with the proposed revision of the 
definition of “producer” contained in 
proposed § 989.11 and with the concept 
that the commodity covered by the order 
is raisins and not grapes. 

The Raisin and Grape Growers Insti¬ 
tute proposed that the present order 
definition of “producer” be retained so 
that producers of raisin variety grapes, 
even if they do not produce raisins, could 
participate in the voting on program 
referendums and in nominating raisin 
producers for membership in the Raisin 
Advisory Board. At the same time, the 
Institute proposed a definition of “raisin 
producer” which, as amended at the 
hearing, is similar to but not the same as 
the definition of “producer” proposed in 
this recommended decision. The pur¬ 
pose of the Institute’s second definition is 
to have only persons, who engage in a 
proprietary capacity in the production of 
sun-dried raisins or in the production 
and delivery of raisin variety grapes used 
in the production of Golden Seedless or 
other dehydrated types of raisins, eligi¬ 
ble to serve as producers on the Board 
and hence on the Raisin Administrative 
Committee. 

These proposals (numbered 60 in the 
notice of hearing) and related proposals 
(numbered 62, 63, 64, and 65 in such 
notice) should be denied for the follow¬ 
ing reasons: (a) To permit producers of 
raisin variety grapes who do not make 
raisins to participate in electing nomi¬ 
nees to serve on the board and the com¬ 
mittee and to vote in program referen¬ 
dums would be inconsistent with the 
concept justifying the definition of “pro¬ 
ducer” proposed in this recommended 
decision that producer participation in 
the program should be limited to those 
persons interested in the commodity cov¬ 
ered by the order, raisins and not grapes; 
(b) no consistent purpose would be 
served by having one type of producer 
participate in voting in nomination 
meetings and referendums and another 
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type of producer serve on the board and 
the committee; and (c) neither of the 
two definitions of “producer” proposed 
by the Institute recognize as producers 
persons who produce raisins made from 
grapes other than raisin variety grapes. 

The present definition of “dehydrator” 
includes only those persons who produce 
raisins by dehydrating raisin variety 
grapes by means of artificial heat (as 
distinct from natural sun-drying). The 
words “raisin variety” should be deleted 
from the definition so as to include per¬ 
sons as dehydrators whether they pro¬ 
duce raisins by artificially dehydrating 
the traditional raisin variety grapes or 
other grape varieties. This is consistent 
with the recommended revision of the 
term, “raisins”, and the concept of ex¬ 
panding order coverage to all raisins ir¬ 
respective of the variety of grapes from 
which produced. The definition of “de¬ 
hydrator” should also be modified to 
cover the eventuality that artificial 
means other than existing methods may 
in the future be used by dehydrators to 
produce raisins. 

In order to maintain consecutive num¬ 
bering of sections, § 989.13 containing 
the definition of dehydrator should be 
renumbered as § 989.12, and § 989.14 
containing the definition of “processor” 
should be renumbered as § 989.13. 

The definition of “packer” should be 
amended to provide that certain acts of 
raisin producers and dehydrators per¬ 
formed in cleaning raisins will not sub¬ 
ject them to regulation as packers. Un¬ 
der the present definition a producer or 
dehydrator is deemed to be a packer, 
with respect to raisins produced or de¬ 
hydrated by him, only if he stems, cleans, 
seeds or packages them for market as 
raisins. 

In recent years greater attention has 
been given by the raisin industry to 
improving the wholesomeness and qual¬ 
ity of raisins to be placed in the chan¬ 
nels of trade. There has been increased 
use on the ranch and at dehydration 
plants of available means to remove ex¬ 
traneous material from raisins prior to 
their delivery to handlers. For example, 
producers more and more have been 
using a simple shaker screen to shake 
out sand, insects, loose stems, and other 
foreign material. This development 
should not be discouraged by this activ¬ 
ity causing the producer to be classified 
as a packer. On the other hand, if a 
producer should clean raisins with water, 
such activity should subject him to reg¬ 
ulation as a packer. Cleaning raisins 
with water is a habitual packer function, 
being performed by the packer with spe¬ 
cial equipment at a time when it is pos¬ 
sible to complete the several operations 
in processing and packing raisins. Even 
if the producer had the equipment to 
clean raisins with water, it would be un¬ 
desirable for him to do so because nat¬ 
ural condition raisins treated with 
moisture are likely to deteriorate in 
storage and be damaged in processing. 
In view of the foregoing, the present 
proviso clause in the definition of 
“packer” should be amended to provide 
that any producer shall be deemed to 
be a packer, with respect to raisins pro¬ 
duced by him, only if he stems, cleans 


with water, seeds or packages them for 
market as raisins. .This revision would 
permit a producer, without becoming a 
packer, to use any means to clean his 
raisins, except water. 

In these regards, the situation of a 
dehydrator in further drying raisins 
by dehydration closely parallels that of 
a producer, except that the dehydrator 
may wash the raisins before drying them. 
Such washing should be permitted as it 
occurs immediately before drying as a 
means of quality improvement. How¬ 
ever, cleaning raisins with water by a 
dehydrator after dehydration should be 
an activity which would subject the de¬ 
hydrator to regulation as a packer be¬ 
cause the raisins would then be likely to 
deteriorate in storage or be damaged in 
processing. Consequently, an additional 
proviso clause should be added to the 
definition of packer to provide that any 
dehydrator shall be deemed to be a 
packer, with respect to raisins dehy¬ 
drated by him, only if he stems, cleans 
with water subsequent to such dehydra¬ 
tion, seeds or packages them for market 
as raisins. 

Some stems may be removed from the 
raisins incidentally in the cleaning oper¬ 
ations performed by producers and de¬ 
hydrators. However, this incidental 
removal of stems should not be consid¬ 
ered the act of stemming raisins which 
would cause such persons to become 
packers. In this regard, however, such 
persons should be held to be packers if 
they use mechanical equipment specifi¬ 
cally designed to stem raisins, such as 
that used by raisin packers. 

Section 989.15 containing the defini¬ 
tion of “packer” should be renumbered 
as § 989.14 to maintain appropriate 
sequence of sections. 

As a conforming change, the definition 
of “board” should be amended to recog¬ 
nize that the composition of the Raisin 
Advisoi*y Board may be changed pur¬ 
suant to proposed new §§ 989.26a or 
989.26b. Similarly, the definition of 
“committee” should be amended to rec¬ 
ognize that the composition of the Raisin 
Administrative Committee may be 
changed pursuant to §§ 989.39a or 
989.39b. 

The proviso in the definition of “crop 
year” should be deleted because it per¬ 
tains to the effective date of the first 
crop year under previously effective 
amendments to the order and hence is 
obsolete. 

As a conforming change, the definition 
of “district” should be amended to rec¬ 
ognize that the districts, referred to in 
§ 989.26 and specified in § 989.96 (Exhibit 
A), may be changed pursuant to pro¬ 
posed new § 989.26b. 

The definitions of “part” and “sub- 
part” appearing in § 989.25 and the name 
of the order itself should be amended by 
deleting the words “raisin variety” where 
they appear therein, thus conforming 
these items to the recommended revisions 
of the definitions of “raisins” and 
“producer”. 

(2) The order should be amended to 
more clearly recognize the restrictions 
which the existing program places on 
blending and to provide for additional 
restrictions. For this purpose, the term 
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"blend” should be defined, in a new 
§ 989.16, as meaning to mix or commingle 
raisins. To blend raisins means to phys¬ 
ically mix or commingle two separate 
groups of raisins so that the identity of 
the raisins themselves in each group is 
lost in the resultant, commingled mass. 
The placing of one container of raisins 
with another, however, is not to be con¬ 
sidered an act of blending so long as the 
raisins are not mixed together. 

The definition of "handler” in present 
§ 989.16 (should be renumbered as 
§ 989.15) should be modified to include 
any person who blends raisins whether 
or not he performs any other functions 
of a handler. This is necessary so that 
persons not permitted to blend certain 
raisins in their normal capacities are 
clearly barred from such activity should 
they resort to such techniques as estab¬ 
lishing separate business entities. 

However, certain exceptions should be 
made in the definition. The term "han¬ 
dler” should not include a producer who, 
in his capacity as a producer, blends 
raisins entirely of his own production in 
the course of his usual and customary 
practices of preparing raisins for deliv¬ 
ery to processors, packers, or dehydra¬ 
tors and is not otherwise a handler. In 
preparing raisins for such delivery, it 
may be necessary for a producer to sort 
and in this process commingle raisins of 
his own production. This is a custom¬ 
ary function performed by producers, 
and a producer so blending, in his capac¬ 
ity as a producer, should not be deemed 
to be, or regulated as, a handler on that 
account. However, if a producer blends 
raisins of his own production with the 
production of another producer or of 
other producers, this should be consid¬ 
ered as commercializing the function of 
blending and should be prohibited to 
prevent possible debasement, on a large 
scale, of the quality of lots of raisins de¬ 
livered to handlers. 

Similarly, and for the same reasons as 
stated in connection with the exemption 
for producers, the term "handler” should 
nof include a dehydrator who, in his 
capacity as a dehydrator, blends raisins 
of his own manufacture. A dehydrator 
is in much the same position as is the 
producer under the order, and hence 
should be entitled to similar exemption. 

Nor should the term "handler” include 
a person who blends raisins after they 
have been placed in trade channels by a 
packer with other such raisins in trade 
channels. Packers are prohibited from 
shipping off-grade raisins for human 
consumption. Therefore, no useful pur¬ 
pose would be served by extending order 
controls beyond packers to cover persons, 
such as bakers, who receive from packers 
and blend raisins which met the mini¬ 
mum grade standards for packed raisins 
at the time of shipment. 

As another step in providing for the 
control of blending, provisions should be 
added to § 989.58 in a new paragraph (f) 
which would prohibit any handler from 
blending raisins, except: (a) Incidental 
to reconditioning raisins as permitted 
under rules and procedures established 
by the committee, with the approval of 
the Secretary; (b) blending standard 
raisins with standard raisins; or (c) 
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blending raisins which meet the mini¬ 
mum grade standards for packed raisins 
with other raisins meeting such 
standards. 

Certain raisin blending is objection¬ 
able and should be clearly prohibited 
because it can be used, within the grade 
regulations, to retain defects and thereby 
debase the quality of the raisins in the 
market place. This tends to depress 
prices consumers and manufacturers are 
willing to pay and to affect adversely 
producer returns. One type of objec¬ 
tionable blending is the commingling of 
off-grade raisins with standard raisins. 
In this instance, an objectionable defect 
such as mold may be spread throughout 
the resultant mixture so that the mix¬ 
ture may barely pass the minimum grade 
standards at the time of shipment. An¬ 
other type of objectionable blending is 
the commingling of off-grade raisins of 
one defect with off-grade raisins with a 
different defect; for example, the com¬ 
mingling of raisins off-grade on account 
of moisture with raisins off-grade on ac¬ 
count of mold. The high moisture off- 
grade lot could be made into a lot of 
standard raisins simply by reducing the 
moisture. However, by blending in the 
high mold lot, the high moisture lot 
would be adulterated. In recondition¬ 
ing, the incidental blending of off-grade 
raisins with the same defect and with 
reasonably similar percentages of such 
defect should not be regarded as ob¬ 
jectionable because the recondition¬ 
ing process would be the same and 
could be of a nature to remove the 
excess defects of all lots. Since there 
are a number of defects of raisins and 
differing techniques of reconditioning 
are required to remove or reduce the in¬ 
dividual defects, the establishment of 
rules and procedures governing this ac¬ 
tivity and its relationship to blending 
should be required. Handlers should be 
permitted to blend standard raisins with 
standard raisins and blend raisins which 
meet the minimum grade standards for 
packed raisins with other raisins which 
meet such standards. In these instances, 
off-grade raisins are not involved and 
hence the blending is not regarded as 
harmful to the raisin quality control ob¬ 
jectives of the program. 

The term "standard raisins” is pres¬ 
ently defined in § 989.24(a) as meaning 
raisins which have been certified as 
meeting the then effective minimum 
grade and condition standards for nat¬ 
ural condition raisins. The term "off- 
grade raisins” is presently defined in 
§ 989.24(b) as meaning raisins which fail 
to meet such standards. Thus, accord¬ 
ing to definition, raisins do not become 
standard raisins until they have been 
inspected and certified as such by the in¬ 
spection agency. The definition of "off- 
grade raisins” has been construed in the 
same way; namely, that raisins do not 
become off-grade raisins until they have 
been inspected and certified as such. Be¬ 
fore inspection, raisins have had no qual¬ 
ity classification under the order. The 
result of the foregoing has been to en<* 
courage attempted circumvention, such 
as undesirable blending of off-grade rai¬ 
sins with standard quality raisins, of or¬ 
der controls applying to off-grade raisins 
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simply because neither they nor stand¬ 
ard quality raisins have been designated 
as such. However, the qualities or de¬ 
fects of raisins which make them stand¬ 
ard or off-grade raisins exist in the rai¬ 
sins prior to their inspection. Hence, in 
fact, the raisins fall into one or the other 
category prior to inspection by the in¬ 
spection agency. Evidence, other than 
that from the inspection agency’s inspec¬ 
tion and certification, is often available 
before such action to determine whether 
a lot of raisins is of standard or off-grade 
quality. In view of the foregoing, the 
definitions of "standard raisins” and 
"off-grade raisins” should be amended so 
that the respective designations will not 
depend on inspection and certification. 
Accordingly, the definitions of "standard 
raisins” should be amended to mean rai¬ 
sins which meet the then effective mini¬ 
mum grade and condition standards for 
natural condition raisins, and the defi¬ 
nition of "off-grade raisins” should be 
amended to mean raisins which do not 
meet such standards. 

(3) Handler members of the board and 
the committee are selected to represent 
each of five groups of handlers. As set 
forth in § 989.26 (b) and (c) relative to 
the board and in § 989.39 (b) and (c) 
relative to the committee, the second 
group now consists of the two handlers, 
other than cooperatives, who acquired 
the largest percentages of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year. 
The third group now consists of the three 
handlers, other than cooperatives, who 
acquired the next largest percentages of 
the total raisin acquisitions during such 
period. 

Section 989.26 (b) and (c) and § 989.39 
(b) and (c) should be amended so that 
the second group will be comprised of the 
three largest independent handlers and 
the third group will be comprised of 
the next two largest independent han¬ 
dlers. Thus, these changes would move 
the largest of the three independent han¬ 
dlers now in the third group into the 
second group. 

This proposed rearrangement of the 
two groups should be made so that the 
handlers within each group will have 
greater similarity of interests than under 
the present arrangement. The evidence 
indicates that the interests of the three 
largest independent handlers, due to the 
size of their operations and their 
methods of acquiring and selling raisins, 
are more similar to each other than to 
those of the next two largest independent 
handlers whose interests are in turn sim¬ 
ilar to each other. Members represent¬ 
ing each group on the board and the 
committee should be able under the pro¬ 
posed regrouping to more truly represent 
such group than under the present 
grouping. 

These proposed amendments would 
not change the number of handler 
members on either the board or the 
committee, and are not intended to pre¬ 
clude any future changes in handler 
grouping or representation based on 
later determinations as to appropriate 
groupings for order administration. 

To the order should be added a new 
section, § 989.26a, which should permit 
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the Secretary, on recommendation of the 
committee, to change the total number 
of handler members on the board, the 
handler size groups from which handler 
members of the board shall be selected, 
the number of handlers comprising any 
such size group, or the number of han¬ 
dler members to represent any such 
group. 

The business of handling raisins is 
subject to change. Established handlers 
may go out of the business and new han¬ 
dlers may enter it. The volume of raisins 
acquired by a handler may vary from 
season to season relative to that of other 
handlers. A handler’s interests in the 
raisin industry may change so as to place 
him in closer association with one group 
of handlers and away from another. 
Therefore, it may become necessary or 
advisable in the future to make any or 
all of the changes indicated in the pre¬ 
ceding paragraph to provide appropriate 
handler representation on the board. So 
that timely changes may be made, such 
changes should be permitted through 
rule making. To assure effective and 
appropriate representation of handlers 
on the board, the new proposed section 
should provide that, in making any such 
change, consideration shall be given to 
such factors as changes in the numbers 
of handlers, their relative acquisition 
positions, and their similarity of interests 
in the handling of raisins. The rule 
making procedure would be a safeguard 
against actions by either producers or 
handlers to materially affect the existing 
membership held by each as it would re¬ 
quire a proposal, a time for expression 
of the views and arguments of affected 
persons, and approval by the Secretary 
of any change. 

For the same reasons in relation to the 
committee as stated in the preceding 
paragraph relative to the board, there 
should also be added to the order a new 
section, § 989.39a, containing the same 
authority to make such changes in the 
order provisions affecting handler repre¬ 
sentation on the committee and under 
the same conditions, as set forth in pro¬ 
posed new § 989.26a for handler repre¬ 
sentation on the board. 

A new section, § 989.26b, should be 
added to the order which should permit 
the Secretary, on the recommendation of 
the committee, to change the total num¬ 
ber of producer members on the board, 
change the number of districts into 
which the production area is divided, re¬ 
define such districts, or change the num¬ 
ber of producer members which shall be 
selected to represent particular districts. 

The geographical distribution of the 
raisin production and the numbers of 
raisin producers within the area shift 
from season to season. Such shifting 
may be pronounced and permanent over 
longer periods of time. A heavy raisin 
producing district this year may be a 
light producing district three years from 
now. In the future it may become nec¬ 
essary or advisable to make any or all of 
the changes indicated in the preceding- 
paragraph so that the producer member¬ 
ship on the board will reflect these 
shifts. So that timely changes may be 
made, such changes should be made 
through rule making. In view of the 
foregoing and to assure appropriate and 
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effective producer representation on the 
board, the new proposed section should 
provide that, in making any such 
change, consideration shall be given to 
such factors as geographical shifts in 
the numbers of raisin producers and in 
raisin production within the area. 

Similarly, a new section, § 989.39b 
should be added to the order which 
would permit the Secretary, on the rec¬ 
ommendation of the committee, to 
change through rule making the total 
number of producer members on the 
committee. Since the membership of 
the committee is drawn from the mem¬ 
bership of the board, a change in the 
producer or handler membership of the 
latter body may dictate the advisability 
of increasing or decreasing the number 
of producer members on the committee. 
Changes should also be made for such 
purposes as providing due representation 
to the several producing districts and 
assuring continuance of producers hold¬ 
ing a majority of committee positions. 

At the hearing, the Raisin and Grape 
Growers Institute proposed that, in lieu 
of new §§ 989.26b and 989.39b sponsored 
by the committee and recommended 
hereinbefore, there should be added to 
the order new provisions which would re¬ 
quire the committee, with the approval 
of the Secretary, periodically, but not 
less than once every five years beginning 
with the 1960 crop year, to redefine dis¬ 
trict boundaries so that representation 
on the board would more closely reflect 
the changes in the number of producers 
and in the raisin production in the area. 
The proposed provisions also would re¬ 
quire selection of producer members on 
the committee to reflect the raisin pro¬ 
duction in the area, but each district 
would be represented by at least one 
member and the Golden Seedless raisin 
segment would have one member on the 
committee. 

The evidence is to the effect that pro¬ 
ducer representation on the board will 
not be in line with the geographical dis¬ 
tribution of the number of producers 
and the raisin production in the area 
particularly in view of the proposed 
change in the definition of “producer”. 
Consequently, the committee should ob¬ 
tain necessary data and recommend any 
desirable changes in addition to that 
proposed in the next paragraph. In view 
of the past practice of broadly distribut¬ 
ing representation irrespective of con¬ 
centrations of production, the changes 
should be permitted to be made at a 
rate and in a manner consistent with in¬ 
dustry determinations. The factors of 
location of producers and of production 
should restrict the broadness of repre¬ 
sentation in future changes. In view of 
the foregoing, the Institute’s proposals 
should be denied both as to the board and 
the committee. 

Effective May 1, 1961, District Nos. 21 
and 22, as set forth in § 989.96 (g) and 
(h), respectively, should be merged into 
a new District No. 21 under a revised 
§ 989.96(g) which should specify that the 
new district shall be represented by three 
producer members on the board. This 
is one less producer member than the 
total of four producer members for the 
present two districts, three for District 
No. 21 and one for District No. 22. Un¬ 


der this proposed revision, all of the 
counties now included in the two districts 
would be covered by new District No. 21. 
The evidence is that raisin production in 
the counties covered by present District 
Nos. 21 and 22 is not sufficiently signifi¬ 
cant to warrant designation of two dis¬ 
tricts and to justify representation on 
the board by four producer members. 
The change would be consistent with a 
gradual transition from the principle of 
broad distribution of representation with 
little weight on raisin production. This 
proposed change would result in the 
board consisting of 45 instead of 46 mem¬ 
bers, of whom 35, instead of the present 
36, would be producer members. Hence 
conforming changes to reflect the lesser 
numbers should be made in the first sen¬ 
tence of § 989.26. 

The first two sentences of § 989.29(b) 
(2) provide, in part, that only producers 
who produced raisin variety grapes dur¬ 
ing the then current crop year are eligi¬ 
ble to participate in nominating and 
voting for producer members and alter¬ 
nates of the board or are eligible to be 
nominated to fill such positions. These 
provisions should be amended to conform 
with the proposed revised definition of 
“producer” in § 989.11. 

These provisions should be further 
amended to specify that, in lieu of the 
eligibility requirement of producing dur¬ 
ing the then current crop year, the pro¬ 
ducer must have been engaged as such 
with respect to the most recent grape 
crop. While most producers would 
qualify as such after September 1 of any 
year, a relatively small number of per¬ 
sons, such as some of those whose grapes 
are dehydrated into raisins, may qualify 
as producers on the then current sea¬ 
son’s production of grapes during the 
month of August immediately preceding 
September 1, the beginning of the crop 
year, but not during that crop year. 
Therefore, this change should be made 
so these persons can also be eligible to 
participate in the nomination meetings 
in the following spring and to be nom¬ 
inated then to serve as producer mem¬ 
bers or alternate members on the board. 

The provisions of § 989.29(b) (2) 
should also be amended to require that 
every three years at least one of the per¬ 
sons nominated for a producer member 
position on the board and for the alter¬ 
nate position thereto shall be a producer 
of grapes used in the production of 
Golden Seedless raisins. Section 989.42, 
dealing with nominations for the pro¬ 
ducer membership of the committee, now 
contains a similar requirement. The 
term of office of producer members of 
the board is three years and that for 
such members of the committee is one 
year. Since the members and alternates 
of the board are the source of the com¬ 
mittee membership, the proposed amend¬ 
ment is necessary to assure that there 
will be qualified Golden Seedless pro¬ 
ducers on the board who can be nom¬ 
inated to serve on the committee in 
accordance with the requirement in 
§ 989.42. 

Section 989.34 now provides that, if 
nomination to fill any vacancy in the 
membership of the board is not filed with 
the Secretary within 20 calendar days 
after the vacancy occurs, the Secretary 
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may fill the vacancy without regard to 
nomination. Experience has indicated 
that the 20-calendar day period is too 
short to give notice of a meeting, hold 
the meeting and file the nomination with 
the Secretary and that a 40-day calendar 
period would be adequate. Therefore, 
§ 989.34 should be amended to provide a 
40-calendar day period for these pur¬ 
poses in lieu of the 20-calendar day pe¬ 
riod now specified. The same change 
should be made for the same reason in 
§ 989.47 which relates to the filling of 
vacancies in the membership of the 
committee. 

A proviso should be added to the sec¬ 
ond sentence of § 989.37(a)’ to permit the 
Secretary, on recommendation of the 
committee, to change the quorum re¬ 
quirements, as set forth in such sentence 
and now applicable to voting by members 
of the board, if warranted by a change 
made pursuant to proposed new § 989.26a 
in the total number of handler members 
on the board or by a change made pur¬ 
suant to proposed new § 989.26b in the 
total number of producer members on 
the board. 

Section 989.87(a) now provides that 
decisions of the board shall be by ma¬ 
jority vote of the members present and 
that the presence of not less than 19 
producer members and not less than five 
members other than producer members 
shall be required to constitute a quorum. 

A change by rule making in the 
number of producer or handler members 
on the board, not accompanied by an 
appropriate change in these quorum re¬ 
quirements, could materially affect the 
significance of the present quorum re¬ 
quirements. Therefore, to permit ad¬ 
justment to require, as at present, that 
not less than one-half of the producer 
or other than producer grouping be pres¬ 
ent, such quorum requirements should be 
permitted to be changed consistent with 
a change in the number of members on 
the board. 

There should be added to the third 
sentence of § 989.52(a) a similar proviso 
to permit the Secretary, on recommenda¬ 
tion of the committee, to change the 
committee quorum requirement (nine 
members of the committee must be pres¬ 
ent in an assembled meeting), if war¬ 
ranted by a change made pursuant to 
proposed new § 989.39a in the total 
number of handler members on the com¬ 
mittee or by a change made pursuant 
to proposed new § 989.39b in the total 
number of producer members on the 
committee. While the present require¬ 
ment does not specify a minimum from 
any group, a change in the number of 
members could cause the quorum to be 
inconsistent with the requirements 
adopted under this program that a quo¬ 
rum be at least one-half the members. 
In addition, changes in the composition 
of the committee could warrant a re¬ 
quirement such as the presence of a 
minimum number from any group. 

A number of provisions relating to the 
board and the committee should be 
amended so that the producer members 
and alternate members of the board and 
of the committee, who are eligible to 
serve on these bodies Immediately pre¬ 
ceding the effective date of the proposed 


amendments to the order and continue 
such eligibility, may also serve as the 
initial members and alternates of the 
board and the committee after the order 
is amended. However, beginning with 
the spring of 1961 when the next pro¬ 
ducer nominations and selections will 
regularly occur, all requirements and 
conditions of eligibility specified in the 
proposed amendments, relating to the 
board and the committee, should be ap¬ 
plicable and effective. In this way, the 
transition from the present to the new 
situation could be made with a minimum 
of disruption and without termination of 
any existing appointment. Otherwise, a 
person serving on the board or committee 
at the effective time of the amendments 
who qualified as a “producer” under the 
present definition thereof, but not under 
the proposed revised definition, would 
become ineligible to serve midway in a 
term of office. 

A number of provisions relating to the 
board and the committee should be 
amended to conform them with other 
amendments recommended herein. Rec¬ 
ognition by such conforming changes, as 
set forth hereinafter under the recom¬ 
mended amendments to the order, should 
include such amendatory proposals as: 
(a) The proposed revised definitions of 
“producer” and “dehydrator”, affecting 
the eligibility of such persons to partici¬ 
pate in board and committee nomination 
meetings and to be selected to serve on 
these bodies; (b) the proposed merger 
of Districts Nos. 21 and 22 which would 
reduce the membership of the board and 
affect the present staggered terms of 
office of some of the producer members 
and producer alternate members of the 
board; and (c) the proposals which 
would permit future changes to be made 
in the districts, handler size groups, or 
number of handler or producer members. 

Under the present order, the chairman 
of the committee is selected by the com¬ 
mittee from among its members and 
serves without compensation. 

The Raisin and Grape Growers Insti¬ 
tute proposed a series of amendments 
(numbered 66 to 77, inclusive, in the 
notice of hearing) which would add a 
fifteenth member to the committee to act 
as its chairman. His main function 
would be to preside at committee meet¬ 
ings. This person would be from out¬ 
side the raisin industry and not repre¬ 
sent either producers, handlers, or 
dehydrators. He would be nominated 
for selection by the Secretary on the 
basis of a two-thirds vote of the nominee 
members of the committee. He would 
be paid fifty dollars for each day he 
devoted to the work of the board, the 
committee or any subcommittee thereof, 
A vice-chairman meeting the same qual¬ 
ifications and nominated in the same 
manner, would be selected to act in the 
place and stead of the chairman in case 
of the unavailability of the latter. 

These proposals should be denied be¬ 
cause the major weight of evidence in 
the record taken as a whole supports the 
following conclusions: (a) The pre¬ 
ponderant industry view favors retention 
in the order of the present method of 
selecting the committee chairman and 
having him participate in program op¬ 


erations to an extent exceeding that of 
a presiding officer; (b) there are quali¬ 
fied persons actively engaged and ex¬ 
perienced in raisin industry ^operations 
who are competent to serve satisfactorily 
as chairman of the committee, whereas 
a person not directly associated with the 
industry’s operations would not be qual¬ 
ified in the same respect. 

It was proposed (proposals numbered 
96 and 97 in the notice of hearing) by 
the Raisin Farmers that the membership 
of the committee should consist only of 
14 producers of raisin variety grapes, 
and that no member of the committee, 
if he is a handler, processor, buyer or 
broker of raisins or a by-product thereof, 
or an agent of a person, firm or corpora¬ 
tion with a buyer’s interest therein, 
should be permitted to vote or act with 
respect to sales by the committee of 
reserve or surplus tonnage raisins. It 
was contended that the inclusion of 
raisin handlers on the committee per¬ 
mits them to participate in selling to 
themselves reserve and surplus tonnage 
raisins belonging to producers and that 
this situation is undesirable. 

The presence of handlers on the com¬ 
mittee is desirable for the purpose of 
causing due weight to be given, in mar¬ 
keting policies and in the disposition of 
pool raisins, to the problems and facts 
of processing and selling raisins. It 
cannot be said that this creates a con¬ 
flict of interest situation, as such is 
generally understood, because neither as 
individuals nor as a group are they in 
a position so authoritative as to deter¬ 
mine the terms of sale or to force others 
to determine them in their favor. The 
committee, as the administrative agency 
for the program, is charged with the re¬ 
sponsibility for disposing of pool raisins. 
This agency has five handler members, 
one dehydrator member, and eight pro¬ 
ducer members. Producers thus can 
control committee decisions. Any com¬ 
mittee recommendation on an offer to 
sell pool tonnage to handlers is reviewed 
by and is subject to the disapproval of 
the Secretary. In making any such rec¬ 
ommendation, the committee acts as a 
whole and not as separate individuals. 
Offers to sell pool tonnage are made to 
all handlers rather than merely to* those 
on the committee. Handlers as well as 
producers are equity holders of pool 
raisins. To deny handlers representa¬ 
tion on the committee and participation 
in committee decisions could result in 
loss of valuable marketing information 
and advice which is contributed by them 
and is needed by the committee to do 
an effective marketing job. For these 
reasons and the additional reason that 
the proposals would permit any pro¬ 
ducer of raisin variety grapes, whether 
or not the grapes were made into raisins, 
to serve on the committee and this 
would be in conflict with proposed 
amendments hereinbefore discussed and 
recommended, the membership proposals 
by the Raisin Farmers should be denied. 

The Raisin Farmers proposed that the 
members of the committee and the board, 
and the alternate members, should be 
allowed a salary of $100 per month, and 
their necessary expenses as approved by 
the committee. Such members and al- 
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ternates are now paid their necessary ex¬ 
penses as approved by the committee but 
no salary. It was argued that such a sal¬ 
ary would attract more capable leader¬ 
ship and compensate such persons for 
their time and labor in conducting neces¬ 
sary order business. Salary payments of 
$100 per month to each of 46 board mem¬ 
bers and their alternates and to each of 
14 committee members and their alter¬ 
nates would total $144,000 per annum. 
This amount alone greatly exceeds the 
total amount of any annual budget of 
administrative expenses previously ap¬ 
proved under the program and would 
constitute an unnecessary financial bur¬ 
den upon handlers. The record shows 
that the leading individuals in the raisin 
industry have been willing to serve on the 
board and the committee without salary. 
Therefore, this proposal should be 
denied. 

As an alternative to its proposal to con¬ 
fine the committee membership to 14 
producers of raisin variety grapes, the 
Raisin Farmers proposed that the pres¬ 
ent committee be replaced with a raisin 
order administrator who would assume 
the committee’s powers, duties, responsi¬ 
bilities, and authority. Evidence in the 
record as a whole indicates that the pre¬ 
ponderant industry view continues to 
favor retention of the present committee 
system of administering the order and 
the giving of a voice to each industry 
segment (i.e., producer, handler, and de¬ 
hydrator) in the large number of impor¬ 
tant decisions which must be made each 
season under the program. Many of 
these decisions on program administra¬ 
tion and operation involve selection of 
one alternative solution from many, and 
the decision made often has a far-reach¬ 
ing economic effect on persons within the 
industry. If the proposal for a raisin 
order administrator were put into effect, 
these persons would be denied a direct 
voice in the decisions affecting them. 
Moreover, where marketing order admin¬ 
istration is vested in one person, the 
areas of discretion are not as broad as 
within the raisin order. In view of these 
considerations, the proposal should be 
denied. 

(4) Since August 31, 1955, § 989.53 has 
authorized the committee with the ap¬ 
proval of the Secretary, to establish, or 
to provide for the establishment of mar¬ 
keting research and development proj¬ 
ects designed to assist, improve, or 
promote the marketing, distribution, and 
consumption of raisins. 

This authorization has been used 
sparingly and a better understanding of 
its possible uses is needed for program 
purposes. Therefore, § 989.53 should be 
amended by adding illustrations of some 
of the types of projects which the com¬ 
mittee may contract for or undertake 
within the statutory and order author¬ 
izations. Accordingly, it should be 
specifically provided in § 989.53 that such 
marketing research and development 
projects may include,-but need not be 
limited to, those designed to: (a) Im¬ 
prove through research the accuracy of 
raisin production estimates; (b) im¬ 
prove through research the preparation 
for market, sanitation, quality, condi¬ 
tion, storability, processing, or packaging 
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of raisins; (c) ascertain through re¬ 
search the factors affecting acceptance 
of raisins by manufacturers or con¬ 
sumers; and (d) promote the marketing, 
distribution, or consumption of raisins 
in domestic and foreign markets by col¬ 
lecting data thereon, consulting with 
members of the trade, and making the 
information available to producers, han¬ 
dlers, and exporters. These types of 
projects would be related to quality or 
volume regulatory operations under the 
order and could be expected to assist in 
determining the operations which would 
contribute to orderly marketing of raisins 
and enhancement of producer returns. 
For example, the obtaining of a reason¬ 
ably accurate estimate of the raisin pro¬ 
duction early in the crop year is essential 
to appropriate volume regulation. Im¬ 
provement in the factors included in (b) 
of this paragraph should bring the in¬ 
dustry closer to achievement of the in¬ 
coming and outgoing quality control 
objectives. Further light on factors af¬ 
fecting manufacturer or consumer ac¬ 
ceptance of raisins could result in 
adjustments of quality or volume regula¬ 
tion to increase such acceptance. Activ¬ 
ity under the type of project set forth 
under (d) of this paragraph would be 
basic to the program objective of increas¬ 
ing domestic and foreign demand for 
raisins. 

Some confusion has existed as to the 
source of order funds which should be 
used in the financing of such projects, 
particularly in respect to those relating 
to foreign market development. Sec¬ 
tion 989.53 should be further amended to 
eliminate this confusion by establishing 
simple and appropriate guide lines rela¬ 
tive to the funding of the projects. 
Hence, it should be specified that the 
expense of any such project relating 
solely to free tonnage raisins shall be paid 
from assessment funds collected pursu¬ 
ant to § 989.79; that the expense of any 
such project relating solely to surplus 
tonnage raisins shall be paid from the 
sales proceeds from such raisins; and 
that, if any such project encompasses 
both free tonnage and surplus tonnage 
raisins, such as one designed to promote 
the consumption in export outlets of 
raisins generally on a long-term basis, 
the expense of the project may be allo¬ 
cated between the assessment fund and 
the pool fund. 

Section 989.68(f) now provides that the 
committee may undertake market devel¬ 
opment projects to promote the con¬ 
sumption of surplus tonnage raisins in 
existing export outlets or in new export 
outlets. These provisions would be un¬ 
necessary and should be deleted because 
the authorization to undertake such 
projects and the means of financing them 
are included in the proposed amendment 
of § 989.53 recommended herein. 

Pursuant to authority in the Marketing 
Order for California raisins, as amended, 
issued by the Director of Agriculture, 
State of California, the California Raisin 
Advisory Board, the administrative 
agency for this State program, carries 
on advertising, sales promotion, and re¬ 
search projects, with primary emphasis 
on the advertising of raisins. At the 
hearing, some concern was expressed 


that the proposed amendment of § 989.53 
would result in duplication of effort in 
the same field by the State Board and the 
Raisin Administrative Committee or that 
Federal authority might supersede State 
authority with respect to research and 
development. 

However, there is no real basis for this 
concern. The proposed amendment 
would not change or expand the scope of 
the basic research development author¬ 
ity included in the order since August 
31, 1955. Since the Federal enabling 
legislation does not authorize advertis¬ 
ing or applied promotional activity such 
as dealer or bakery service work or dis¬ 
tribution of point-of-sale material, the 
committee could not duplicate or sup¬ 
plant activities of the State Board in 
these areas. It was testified that there 
had been no conflict between the State 
Board and the committee in regard to 
research and development activities and 
none is anticipated. It was also testified 
that the raisin industry can look forward 
to continued harmonious cooperation 
between the committee and the State 
Board in the years to come. Since it is 
the normal situation that some of the 
members and alternates of the State 
Board are also members of the commit¬ 
tee, cooperation and coordination be¬ 
tween the two bodies, rather than conflict 
and duplication, on research and devel¬ 
opment matters are to be expected. The 
hearing record shows that reliance can be 
placed on the good judgment of these 
two bodies to advise which authority and 
funds they should use in case of question. 
The question of pre-emption or super¬ 
seding of State authority does not arise 
because research and development ac¬ 
tivities are not regulatory activities in 
the channels of commerce. 

(5) Under the present order, the com¬ 
mittee is required, in formulating its 
marketing policy for a crop year, to con¬ 
sider a list of factors for each varietal 
type of raisins. Experience has shown 
that: (a) When no volume regulation is 
contemplated for a varietal type, it is 
unnecessary for the committee to con¬ 
sider each of the listed factors for that 
varietal type; and (b) the list of factors 
needs revision for greater simplification 
and pertinency. 

In view of this, § 989.54 should be 
amended by reducing the requirement 
that the committee consider a list of fac¬ 
tors for each varietal type to just any 
varietal type on which volume regulation 
is intended, and by revising the list of 
marketing policy factors to be con¬ 
sidered. This would avoid unnecessary 
consideration while requiring the com¬ 
mittee to ascertain the factors neces¬ 
sary for volume control of any varietal 
type whose supply is excessive. For 
example, if the committee recommended 
volume percentages for natural (sun- 
dried) Thompson Seedless raisins, it 
would need to consider each marketing 
policy factor for that varietal type. 

Certain of the factors now listed in 
§ 989.54, such as those listed in para¬ 
graphs (d) and (e), should be deleted to 
cause greater emphasis to be placed on 
prospective rather than historical dis¬ 
appearance and to permit such data to 
be incidental to the determinations in 
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proposed new (d) and (f). Other fac¬ 
tors should be revised for clarity, sim¬ 
plicity, and pertinency. In view of ma¬ 
terial issue (7), proposed (i) should be 
added to the list. Accordingly, the list 
should be revised as set forth in the pro¬ 
posed revision of § 089.54 so that the 
committee would have simplified and 
•pertinent factors to consider in formu¬ 
lating a marketing policy consistent with 
the outlook for raisin supply and de¬ 
mand conditions. 

(6) It was proposed in the notice of 
hearing that § 989.97 (Exhibit B) should 
be amended to add minimum grade and 
condition standards for natural condi¬ 
tion raisins of the proposed new varietal 
types set forth in proposed § 989.10, and 
that § 989.59(a) should be amended to 
specify the minimum grade standards 
for packed raisins of such varietal types. 
This proposal was modified at the hear¬ 
ing since time did not permit the de¬ 
velopment of such standards for hearing 
purposes. In lieu thereof, the commit¬ 
tee concluded that such standards should 
be developed after the hearing by the 
committee, the raisin industry and the 
inspection agency, and be made effective 
through rule making as and when the 
need for them became apparent. It was 
testified that it is feasible to develop 
minimum standards for the proposed 
new varietal types. The rudiments for 
such standards are included in the hear¬ 
ing evidence as a partial basis for later 
rule making. Therefore, §§ 989.58(b) 
and 989.59(b) should be amended to 
provide for the addition, to those now 
set forth in the order, of minimum 
standards for any of the proposed new 
varietal types through rule making. 
Since experience may dictate the need 
for changing or terminating the stand¬ 
ards once made effective for any partic¬ 
ular varietal type, provision should also 
be made for these contingencies. If no 
applicable minimum standards were in 
effect pursuant to the order or a regula¬ 
tion issued thereunder, for a particular 
varietal type, the order’s quality controls 
could not be applied to the raisins. 
Therefore, the provisions of §§ 989.58 (a) 
and (d) and 989.59(a) should be amend¬ 
ed to exempt, from inspection require¬ 
ments and quality restrictions, any 
varietal type for which applicable mini¬ 
mum standards are not then in effect 
pursuant to the program. 

Section 989.58(d) should be amended 
to provide that handlers may fumigate 
natural condition raisins received by 
them prior to the completion of inspec¬ 
tion and certification in accordance with- 
such rules and procedures as the com¬ 
mittee shall establish with the approval 
of the Secretary. This procedure was 
followed during the 1959-60 crop year 
and should be clearly authorized by 
amendment of the order so as to remove 
any doubt regarding its permissibility. 
This procedure eliminates the need to 
certify a lot as off-grade raisins, upon 
its receipt by a handler, if fumigation 
only is needed for the lot to be certified 
as standard raisins and the fumigation 
is performed successfully soon after the 
lot is received. To the extent that han¬ 
dlers take advantage of this opportunity 
and fumigate natural condition raisins 
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during the inspection and certification 
* process, the quantity of such raisins 
which can be initially certified as stand¬ 
ard raisins is increased, the wholesome¬ 
ness and storability of raisins improved, 
and the workload of the handlers, the 
committee, and the inspection agency 
reduced. Authority should be provided 
for rules and procedures to prescribe 
such matters as supervision of the fumi¬ 
gation and a completion of the certi¬ 
fication. 

Section 989.58(d) should be amended 
by adding thereto provisions which 
would permit the committee, in accord¬ 
ance with rules and procedures estab¬ 
lished by the committee with the ap¬ 
proval of the Secretary, to authorize in¬ 
spection and certification on the dehy¬ 
drator’s premises of natural condition 
raisins produced by the dehydrator by 
dehydrating grapes by artificial means. 
These provisions should further specify 
that, if there shall have been compliance 
with committee requirements, any han¬ 
dler who receives or acquires such in¬ 
spected and certificated raHus shall be 
deemed to have satisfied the reouire- 
ments in § 889.58(d) with respect to in¬ 
spection and certification of natural con¬ 
dition raisins received or acquired by 
him. 

Similar arrangements were developed 
during the 1959-60 crop year in rules and 
regulations issued under the order. The 
procedure should be clear*y authorized 
by amendment to the order to remove 
any doubt regarding its permissibility. 
The proposed authorization should 
clearly permit handlers to receive or ac¬ 
quire natural condition raisins, which 
have been produced by dehydrators by 
artificial dehydration and have been in¬ 
spected and certified on their premises, 
provided that the dehydrator has com¬ 
plied with such undertakings as the com¬ 
mittee may require with the approval of 
the Secretary. Such raisins need not be 
inspected again upon receipt at the han¬ 
dler’s premises and another inspection 
fee paid, as the incoming inspection re¬ 
quirement should be deemed to have 
been satisfied. Inspection of such rais¬ 
ins and related inspection services at the 
point of production (i.e., dehydrator 
premises) in lieu of the initial inspection 
at the next point in the marketing chan¬ 
nel (i.e., handler’s inspection point) fa¬ 
cilitates the production of standard 
quality raisins and serves to avoid rejec¬ 
tions of raisins due to failure to meet 
grade upon receipt of raisins at the han¬ 
dler’s inspection point with attendant 
inconvenience and financial loss. 

The prescribing of rules and proce¬ 
dures is necessary to provide for such 
matters as dehydrator participation in 
the plan on a voluntary basis, dehydrator 
arrangements with the inspection 
agency, and maintenance of identity of 
lots inspected on the dehydrator’s prem¬ 
ises until after receipt at the handler’s 
inspection point. 

The order provides that the inspection 
agency for the program shall be the 
Processed Products Standardization and 
Inspection Branch of the United States 
Department of Agriculture, unless the 
committee determines, and the Secretary 
concurs in such determination, that in¬ 


spection by another agency would im¬ 
prove the administration of the order. 

The Raisin and Grape Growers Insti¬ 
tute proposed (proposals numbered 78 
and 83 in the notice of hearing) that 
§§ 989.58(d) and 989.59(d) should be 
amended to provide that, in lieu of the 
foregoing provisions, the inspection 
agency shall be selected by the commit¬ 
tee. It was testified that action by the 
committee in this regard should be sub¬ 
ject to the approval of the Secretary. 

It has been the practice to name in 
the body of the order the inspection 
agency whose certifications of quality 
shall be evidence of compliance with the 
quality regulations. This is desirable for 
the purpose of providing producers and 
handlers, when considering adoption of 
provisions authorizing such regulations, 
information of consequence to them. 
Furthermore, failure to name the agency 
would mean there would be no author¬ 
ized inspectors until the inspection 
agency could be named by rule making 
procedures. 

It was contended that the present pro¬ 
vision was too restrictive to permit the 
selection of another inspection agency to 
replace the present one under an as¬ 
sumed situation where the two agencies 
could perform the inspection function 
and servicss equally well but the other 
agency could do the job at a lower fee 
than the present agency. The prerequi¬ 
site determination that inspection by an¬ 
other agency would improve administra¬ 
tion of the order, it was argued, could 
not be made under such a situation be¬ 
cause the concept of improved adminis¬ 
tration does not include the idea of lower 
costs. However, since no change of 
agency has been proposed to the Secre¬ 
tary by the committee, the argument is 
not based on any official action or deter¬ 
minations as to the items to be consid¬ 
ered. In fact, no item pertinent to the 
efficiency or extent of services to be ren¬ 
dered should be excluded from consider¬ 
ations on selection of an appropriate 
inspection agency. In view of the fore¬ 
going, the proposal should be denied. 

The Raisin and Grape Growers Insti¬ 
tute proposed (proposal numbered 82 in 
the notice of hearing) that the follow¬ 
ing new provisions should be added to 
§ 989.58: 

Notwithstanding other provisions con¬ 
tained in this subpart, a handler may receive 
natural condition raisins without an incom¬ 
ing inspection if such natural condition 
raisins were originally inspected at a raisin 
storage area operated by a growers’ coopera¬ 
tive organization not otherwise qualified as 
a handler. To be eligible for such transfers 
of raisins without mandatory second inspec¬ 
tions when received by a handler, the grow¬ 
ers’ cooperative organization shall make ar¬ 
rangements that all natural condition raisins 
received at the raisin storage area(s) oper¬ 
ated by it shall be inspected by inspectors 
of the inspection agency, and that the stor¬ 
age of such raisins shall conform to the 
requirements set by the inspection agency, 
including periodic surveillance by inspectors 
of said inspection agency. The committee 
shall establish, with the approval of the 
Secretary, such rules and procedures as may 
be necessary to insure adequate control over 
the transfer of such raisins to a handler. 

This proposal involves an organization 
which would not be a handler and hence 
could not be held in violation of the pro- 
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gram nor mandatorily subjected to sur¬ 
veillance or requirements as to storage. 
It would permit raisins to be inspected 
and certified at a time long removed from 
the time of delivery to handlers, suffi¬ 
cient for changes to occur in the condi¬ 
tion of the raisins, and hence indicating 
a possible need for re-inspection at time 
of receipt by handlers. If inspected rai¬ 
sins were stored as a fungible commod¬ 
ity, a quantity consisting of the lower 
quality of one or more lots, may not, at 
the time of delivery to a handler, meet 
the requirements for standard raisins. 
The argument that official inspection at 
time of delivery to the organization is 
needed for its internal operations is not 
persuasive in terms of program dfcera- 
tions because alternatives are available 
to satisfy such needs and have long been 
used in the industry. In view of these 
considerations, the proposal should be 
denied. 

There should be deleted from the order 
§ 989.60 and other order provisions which 
provide for the establishment and opera¬ 
tion, in below-parity situations only, of a 
separate pool for storable off-grade rai¬ 
sins held by handlers for the account of 
the committee. Other sections of the 
order, from which conforming deletions 
of provisions should be made, include: 
§§ 989.58, 989.62, 989.73, 989.79, 989.80, 
and 989.82. 

No off-grade raisins have been pooled, 
in the three years when reserve and sur¬ 
plus pools were established, since these 
provisions were included in the order 
by amendment in 1955. No need for such 
pooling is anticipated in the forseeable 
future. Most storable off-grade raisins 
can be reconditioned by handlers and 
sold for human consumption. This use 
reflects a greater financial return to pro¬ 
ducers than that received if the off- 
grade raisins were pooled, disposed of by 
the committee in low-return, non-com¬ 
petitive outlets, and the pooling charges 
deducted from the sales proceeds. Also, 
rather than pooling any storable off- 
grade raisins unsuitable for recondition¬ 
ing, producers themselves have preferred 
to dispose of such raisins for distillation 
and livestock feed because they could 
obtain the sales proceeds quicker and 
without deduction of pooling charges. 

Section 989.58(e) now prescribes, as 
one of three alternatives for natural con¬ 
dition off-grade raisins tendered to a 
handler, that storable off-grade raisins 
may be turned over to the handler to be 
held by him for the account of the com¬ 
mittee. This provision is to be deleted 
due to the proposed deletion of order 
provisions for the pooling of off-grade 
raisins. In lieu thereof, § 989.58(e) 
should be amended to permit any off- 
grade raisins, whether storable or non- 
storable, to be received, acquired or held 
by the handler for disposition, without 
further inspection, for distillation, ani¬ 
mal feed, or uses other than for human 
consumption. This channel for disposi¬ 
tion of off-grade raisins (from producer 
to handler to low-order outlet) has been 
authorized and utilized under the order 
in above-parity situations and should be 
authorized in below-parity situations so 
as to provide producers, for their advan¬ 
tage, with an additional way of dispos¬ 
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ing of off-grade raisins in prescribed out¬ 
lets without impairing the demand for 
better quality raisins in human consump¬ 
tion outlets. Handlers regularly ac¬ 
cumulate off-grade raisins, stemmer 
waste and raisin offal from their proc¬ 
essing operations and have established 
outlets with distillers and others for the 
disposition thereof. Thus, it may hap¬ 
pen that a producer can make a more 
profitable transaction with a handler for 
disposal of off-grade raisins, either by 
outright sale to the handler or for the 
producer’s account, than by selling the 
off-grade raisins directly for such pur¬ 
poses as distillation and livestock feed. 

As a related change, § 989.58(d) should 
be amended to provide for exemption 
from incoming inspection and certifica¬ 
tion requirements of any off-grade rai¬ 
sins acquired or received by handlers 
for disposition to distillation, animal 
feed, or uses other than for human con¬ 
sumption. However, such exemption 
should be permitted only if in accord¬ 
ance with such rules and procedures as 
the committee may establish with the 
approval of the Secretary to safeguard 
against unauthorized use. In view of 
the nature of the disposition outlets and 
the similarity to a direct delivery by a 
producer to such outlets, incoming in¬ 
spection and certification of such raisins 
and incurrence of the cost thereof are 
unnecessary. Outgoing inspection prior 
to such disposition, whether or not the 
raisins had received incoming inspection, 
would serve no useful purpose and like¬ 
wise should not be required. 

As a conforming change, § 989.58(a) 
should be amended to permit, as an ex¬ 
ception to the prohibition that no han¬ 
dler shall acquire or receive natural con¬ 
dition raisins which fail to meet the 
minimum grade and condition stand¬ 
ards, handlers to receive or acquire off- 
grade raisins for disposition in the pre¬ 
scribed non-competitive outlets. 

As another alternative for natural 
condition off-grade raisins tendered to a 
handler, § 989.58(e) permits such raisins 
to be returned to the person tendering 
the raisins. The essence of this provision 
should be retained. However, the provi¬ 
sion should be amended so that it clearly 
applies to unstemmed natural condition 
off-grade raisins only. Stemmed raisins 
(large stems removed) are no longer 
natural condition raisins and their re¬ 
turn to tenderers should be prohibited as 
a safeguard against such off-grade rai¬ 
sins entering channels for human con¬ 
sumption. In regard to this alternative, 
it should be recognized that the handler 
may receive the off-grade natural con¬ 
dition raisins and hold them until they 
can be returned to the tenderer or other 
authorized disposition of them can be 
made, subject to such rules and proce¬ 
dures as may be adopted. Also, in re¬ 
gard to this alternative, the “person 
tendering the raisins” should be con¬ 
strued to mean the person who held the 
proprietary interest in the raisins at the 
time of tendering. 

Section 989.58(e) presently provides, 
as a third alternative for natural condi¬ 
tion off-grade raisins tendered to a han¬ 
dler, that they may be turned over to the 
handler for reconditioning under the 


terms of a written agreement between 
the person making the tender and the 
handler. This provision should be 
amended by deleting the requirement for 
a written reconditioning agreement. 
The reason for including this require¬ 
ment in the order in connection with 
reconditioning was to provide the com¬ 
mittee with information regarding the 
status of the raisins. However, experi¬ 
ence under the order has shown that 
other means adequately achieve this 
purpose. Such means include identifi¬ 
cation and notification requirements, 
and surveillance. Moreover, the terms 
of the agreement which can be pre¬ 
scribed and enforced under the order are 
limited and do not include important 
aspects in the contractual relationship 
between producer and handler, such as 
the right of either party to the proceeds 
from the residual from reconditioning or 
the amounts of the charges to be paid 
by the producer to the handler for recon¬ 
ditioning. Since a reconditioning agree¬ 
ment has been required by the order, 
many producers mistakenly believed that 
the committee could and would see to it 
that their raisins would be reconditioned 
on the basis of terms satisfactory to 
them, regardless of actual terms (or lack 
of them) included in the agreement. 
However, the committee was powerless 
to justify this undue reliance on them in 
disputes which arose between producers 
and handlers in private contractual mat¬ 
ters pertaining to reconditioning. Ac¬ 
cordingly, the committee concluded that 
the order requirement for a recondition¬ 
ing agreement tended to mislead pro¬ 
ducers instead of protecting their in¬ 
terests; that the requirement should be 
deleted from the order; and that the 
committee should make it abundantly 
clear to all producers and handlers that 
it is their full responsibility to reach 
agreement on terms and conditions un¬ 
der which raisins are to be reconditioned 
and to protect their legitimate interests 
in doing so. 

The Raisin and Grape Growers Insti¬ 
tute proposed (proposal numbered 79 in 
the notice of hearing) that § 989.58(e) 
should be amended by adding thereto 
the following requirements: (a) All off- 
grade raisins received by a handler for 
reconditioning in the period between 
September 1 and January 15 of any crop 
year, pursuant to a written agreement, 
shall be reconditioned promptly, but no 
later than March 15 of the crop year; 
and (b) any natural condition raisins 
received by a handler after January 15 
shall be reconditioned within 60 days. 

In support of the proposal, it was testi¬ 
fied that producers have been urged by 
some handlers to leave their off-grade 
raisins for reconditioning and then were 
later informed, when the outlook for the 
oncoming crop indicated a downward 
adjustment in raisin prices, that no re¬ 
conditioning would be attempted, with 
the result that producers had to dispose 
of their raisins to distilleries at lower 
prices than they would have obtained 
had the raisins been reconditioned 
promptly. It was also testified that pro¬ 
ducers had complained that recondition¬ 
ing was not done in the sequence in 
which the raisins were delivered to han- 
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dlers and that undue deterioration of 
the off-grade raisins occurred. It was 
argued that the proposal would give 
handlers adequate time to recondition 
raisins without waiting to determine 
whether they should do so in view of 
market prospects for the new crop; also, 
that the proposal would prevent han¬ 
dlers from undertaking reconditioning if 
they had no real intention of completing 
the work. 

If the natural condition off-grade 
raisins for reconditioning are especially 
subject to more than normal deteriora¬ 
tion in storage due to a particular defect 
or are likely to be contaminated because 
of insanitary storage conditions, prompt 
reconditioning of the raisins is desirable 
to maximize the recovery of sound 
raisins. On the other hand, the raisin 
industry recognizes that natural condi¬ 
tion raisins generally withstand storage 
better than partially processed or proc¬ 
essed raisins. Thus, if the natural con¬ 
dition off-grade raisings are not more 
than normally subject to deterioration 
and not likely to be contaminated in 
storage, it may be better, from the 
standpoint of providing the trade with 
acceptable raisins, that reconditioning 
involving processing be deferred until 
such time as the handler has purchase 
orders and shipping instructions from 
the trade for which reconditioned raisins 
can be used and he can process and 
promptly ship them. It could happen, 
as it did in the 1958-59 crop year, that 
a large portion of the raisin production 
would be damaged in such a way that 
handlers would need time beyond the 
proposed time limits to devise special 
methods and equipment to reduce or 
extract a particular defect and to recon¬ 
dition damaged raisins so as to recover 
therefrom the maximum quantity suit¬ 
able for human consumption. To im¬ 
pose the proposed time limits on all 
handlers for completion of recondition¬ 
ing in such a situation could adversely 
affect returns to producers. Moreover, 
producers have the means of protecting 
their interests in this matter by nego¬ 
tiating with handlers private contracts 
clearly specifying terms and conditions, 
including time limits for completion of 
reconditioning, to fit their individual 
situations and the peculiarities of a 
particular crop and marketing season. 
In view of the foregoing reasons, the 
proposal should be denied. 

The Raisin and Grape Growers Insti¬ 
tute proposed (proposal numbered 80 
in the notice of hearing) that § 989.58(e) 
should be amended by adding thereto a 
proviso that the right of any producer 
or tenderer to the return to him of any 
natural condition raisins, which failed 
to meet the applicable minimum grade 
standards when presented for inspection 
pursuant to the order, shall not be 
abrogated by handlers through the use 
of pre-printed contracts carrying a pro¬ 
vision that, if the raisins fail to meet in¬ 
coming grade standards, such raisins are 
automatically left with the packer for 
a reconditioning at the packer’s option 
and at his posted charge for such recon¬ 
ditioning. 

As a means of affording producers am¬ 
ple opportunity for disposing of, and 
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maximizing their proceeds from, off- 
grade raisins, § 989.58(e) now prescribe, 
and such paragraph (e) recommended 
herein to be amended would prescribe, 
several alternative avenues for the flow 
of off-grade raisins after they are ten¬ 
dered to handlers. One of these is re¬ 
turn of the raisins to the tenderer. 
Another is for the handler to recondi¬ 
tion the raisins. The choice of alterna¬ 
tives for a particular lot is normally 
made jointly by the tenderer (usually 
the producer) and the handler. The 
order does not attempt to govern what 
choice is made but leaves this to con¬ 
tractual arrangements between the ten¬ 
derers and the handlers. Even if it were 
possible for the order to invade this field 
of private contractual relationship in 
an attempt to protect the producer 
against his having signed contracts with 
terms unfavorable to him, such exten¬ 
sion would be beyond the scope of order 
coverage reasonably necessary to effec¬ 
tuate the purposes of incoming quality 
regulations. The primary responsibility 
for protection of the producer in his 
contractual relationship with the han¬ 
dler must rest with the producer. The 
proposal should be denied. 

Section 989.58(e), as recommended 
hereinbefore to be amended, would per¬ 
mit natural condition off-grade raisins 
tendered to a handler to be: (a) Received 
or acquired by the handler for disposi¬ 
tion for distillation, animal feed, or uses 
other than for human consumption; (b) 
returned unstemmed to the person ten¬ 
dering the raisins; or (c) received by 
the handler for reconditioning. In or¬ 
der to provide adequate opportunity and 
flexibility for the disposition in author¬ 
ized outlets of off-grade natural condi¬ 
tion raisins in as profitable manner as 
may be practical, § 989.58(e) should be 
amended to permit off-grade raisins re¬ 
ceived by a handler under any one of the 
three described categories to be changed 
to any other of the categories under such 
rules and procedures as the committee, 
with the approval of the Secretary, shall 
establish. For example, such raisins 
could be received by a handler from a 
producer for disposition to a distillery 
and, before such disposal due to improve¬ 
ment in reconditioning techniques, the 
handler would find that most of the rai¬ 
sins could be reconditioned for human 
consumption to the advantage of both 
the producer and handler. It would 
be necessary to establish rules and pro¬ 
cedures relating to category changes to 
govern such matters as identity main¬ 
tenance of an off-grade lot and notifica¬ 
tion by the handler to the committee or 
the inspection agency of a status change 
of such a lot. 

For compliance purposes and to en¬ 
sure that a way would not be open for 
marketing raisins of unsuitable quality 
to the public, a specific prohibition 
should be added to § 989.58(e) to the 
effect that no handler shall ship or other¬ 
wise dispose of off-grade raisins which 
he does not return to the tenderer, trans¬ 
fer to another handler, or recondition 
so that they at least meet the minimum 
standards prescribed in or pursuant to 
the amended order, except for distilla¬ 
tion, animal feed, or uses other than for 
human consumption. 
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Section 989.58(e) should be amended 
to provide that off-grade raisins may be 
transferred from the plant of the han¬ 
dler where received to another plant of 
his or to that of another handler within 
the State of California under such rules 
and procedures as the committee, with 
the approval of the Secretary, shall es¬ 
tablish to safeguard the provisions of 
the program. This proposal would give 
further opportunity to recondition an 
off-grade lot or dispose of it in author¬ 
ized outlets in as profitable manner as 
may be practical. For example, a han¬ 
dler receiving off-grade raisins of a given 
defect from a producer may not be able 
to recondition them, and the producer 
may desire that the raisins be trans¬ 
ferred to another handler who has better 
processing equipment and is able to re¬ 
condition the raisins successfully. Rules 
and procedures covering any such trans¬ 
fers would be needed to govern such 
matters as maintenance of identity of 
the raisins being transferred, surveil¬ 
lance of the transfer, whether or not the 
raisins should be inspected and certified 
upon receipt at the receiving handler’s 
plant, and compliance by the receiving 
handler with program requirements af¬ 
fecting off-grade raisins. 

Section 989.58(e) should continue to 
require each handler holding any off- 
grade raisins, to store them separate and 
apart from other raisins. The off-grade 
raisins should be stored in accordance 
with disposition or reconditioning cate¬ 
gories and in such manner as the com¬ 
mittee, with the approval of the Secre¬ 
tary, may prescribe to insure adequate 
control over the holding, reconditioning, 
and disposition of such raisins. There 
are -categories of off-grade raisins such 
as: (a) Off-grade raisins for disposition 
for distillation, animal feed, or uses 
other than for human consumption; (b) 
off-grade raisins being held for return 
unstemmed to the person tendering the 
raisins or to be reconditioned; and (c) 
unsuccessfully reconditioned raisins. 
There are also categories of off-grade 
raisins for reconditioning in terms of 
defects. The holding of off-grade rai¬ 
sins by categories would be of value in 
protecting such interest as producers 
may have in the off-grade raisins, to 
enforce the prohibition against blending, 
and to facilitate compliance checks by 
the committee. 

In view of the recommended deletion 
of § 989.60, § 989.61 should be renum¬ 
bered as § 989.60 to maintain consecu¬ 
tive numbering of sections. 

The Raisin and Grape Growers Insti¬ 
tute proposed an amendment (proposals 
numbered 61 and 81 in the notice of 
hearing) to authorize the establishment 
of, in any crop year when unseasonal 
rains or other climatic disturbances have 
affected a substantial portion of the rai¬ 
sin crop, an additional quality category 
of raisins; that is, a sample grade for 
natural condition raisins and a corre¬ 
lated sample grade for packed raisins. 
The limits of each type of defect which 
could be included in such sample grades 
would be specified. Sample grade rai¬ 
sins would be of lower quality than those 
meeting the requirements of the mini¬ 
mum grade standards for standard qual¬ 
ity natural condition or packed raisins, 
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as prescribed in or pursuant to the order, 
but would not be of a quality lower than 
that permitted by food and drug regu¬ 
latory authorities. Such sample grade 
raisins could not be commingled with 
raisins meeting the minimum require¬ 
ments for standard quality natural con¬ 
dition or packed raisins. Samples would 
be drawn by the inspection agency, and 
the defects of the sample grade raisins 
would be shown on the inspection cer¬ 
tificate. Sample grades could be estab¬ 
lished and sample grade raisins marketed 
only in years when raisin production is 
damaged and the supply of standard 
quality raisins is relatively small and not 
so large as to warrant volume regulation. 
In such a situation, sample grade raisins 
and standard quality raisins could be 
marketed simultaneously in domestic and 
foreign markets for human consumption. 
Some testimony was to the effect that 
the use of sample grade raisins should be 
restricted to manufacturing outlets or 
exported to Mexico. For example, such 
raisins having excessive mechanical 
damage should be restricted to use in 
the manufacture of such human food as 
bakery products and not marketed in 
cartons for human consumption as rai¬ 
sins. However, the proponent suggested 
no ways and means for assuring that the 
use of the sample grade raisins would 
be confined to such authorized outlets as 
might be designated. 

In support of the Institute’s proposal, 
the principal contentions were that: (1) 
When a shortage occurs in the supply of 
standard quality raisins available for hu¬ 
man consumption, the marketing of sam¬ 
ple grade raisins would provide an addi¬ 
tional quantity of raisins to satisfy trade 
demand and tend, thereby, to prevent 
raisin prices from going to such a High 
level that sales of raisins from the fol¬ 
lowing crop would be affected adversely; 
(2) the proposal recognizes that there 
are different uses for different quality 
gradations of raisins; and (3) buyers 
would not lose confidence in the quality 
of California raisins, because results of 
the inspection analysis of the sample 
grade raisins would be sent to the buyer 
so that he would know in what respects 
they were defective and whether they 
could meet his needs. 

In opposition to the Institute’s sample 
grade proposal, it was contended that 

(1) The temporary relaxation of the 
minimum requirements for standard 
quality raisins under the order in the 
1958-59 crop year had a long-term, 
harmful effect on trade confidence in, 
and acceptance of, California raisins; 

(2) “U.S. Grade C” (the present mini¬ 
mum grade standard for such varietal 
types as packed natural sun-dried 
Thompson Seedless raisins) is a “pretty 
low quality” and “if anything, some of 
the grades that are low grades should be 
put aside”; (3) availability even in emer¬ 
gency years of sample grade raisins, with 
larger tolerances, for defects, than those 
for standard quality raisins, would de¬ 
base the quality of California raisins sold 
in domestic and foreign markets, impair 
trade and consumer confidence therein, 
and threaten loss of raisin consumption 
to competitive foods; (4) once such con¬ 
fidence is lessened, it is difficult to re¬ 
gain; and (5) it is essential that Cali¬ 
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fornia raisins consistently be of premium 
quality if they are to hold their place 
in the world raisin market, especially 
because of improvements being made in 
the quality of raisins produced and mar¬ 
keted by foreign countries in competi¬ 
tion with California raisins. 

By making available to buyers a sam¬ 
ple grade lower than U.S. Grade C, an 
action would be taken the effect of which 
would be to establish a new minimum 
standard of quality. In lieu of the pres¬ 
ent procedure of modifying one or more 
of the requirements of U.S. Grade C, the 
present grades A, B, and C would be re¬ 
tained and a sample grade, lower than 
grade C, added. The existing Grade C 
permits a lot of raisins to contain close 
to the maximum of the so-called food 
and drug defects and is so liberal as to 
permitted fruit defects and foreign ma¬ 
terial as to restrict the acceptability of 
that grade to many buyers. A sample 
grade, therefore, could not be signifi¬ 
cantly lower than U.S. Grade C and on 
several items would need to be identical. 
Neither the evidence in the record nor 
available economic analyses in this area 
permit the conclusion that use of a fourth 
grade, the sample grade, in lieu of the 
present procedure of modifying the third 
grade, U.S. Grade C, would be more in 
the public interest if above parity or pro¬ 
mote orderly marketing if below parity. 

Present § 989.62 provides that the pro¬ 
visions of the order relating to minimum 
grade and condition standards and in¬ 
spection requirements, within the mean¬ 
ing of section 2(3) of the act, and any 
other provisions pertaining to the admin¬ 
istration and enforcement thereof, shall 
continue in effect irrespective of whether 
the estimated season average price to 
producers for raisins is in excess of the 
parity level specified in section 2(1) of 
the act. 

Doubt has arisen during past order 
operations regarding the permissibility 
of modifying such minimum standards 
when raisin prices have exceeded parity. 
While such modifications have been made 
in order to permit consumers to receive 
desired quantities of raisins, this doubt 
should be removed by including in the 
order appropriate authorization and cri¬ 
teria for changing the minimum grade 
standards when the parity level is 
exceeded. 

The primary purpose of regulation un¬ 
der the order, when the estimated season 
average price to producers for raisins 
is not in excess of parity, is to bring 
about and maintain such orderly mar¬ 
keting conditions as will, subject to the 
qualifications in section 2(2) of the act, 
establish prices to producers at the par¬ 
ity level. In contrast, when the parity 
level is exceeded, the primary purpose 
of the authorization in section 2(3) of 
the act and § 989.62 of the order for the 
establishment and maintenance of min¬ 
imum standards of quality and maturity 
and inspection requirements, is to ef¬ 
fectuate such orderly marketing condi¬ 
tions for the commodity “as will be in 
public interest.” 

The regulation or modification of min¬ 
imum standards in an above-parity sit¬ 
uation should not be so restrictive as to 
prevent consumers and users from re¬ 
ceiving raisins acceptable to them and 


suitable for human consumption. On 
the other hand the regulation or its mod¬ 
ified version should be such as to prevent 
consumers and users from being offered 
off-grade, low quality, immature raisins 
or raisins which are otherwise unaccept¬ 
able to them or regarded as unsuitable 
for human consumption due to such 
factors as lack of cleanliness or whole¬ 
someness, mold, or keeping quality. 

Within these limits and subject to the 
overriding criterion of effectuating or¬ 
derly marketing of raisins “as will be in 
the public interest” and not for the pur¬ 
pose of maintaining prices above parity, 
modification of the minimum grade 
standards in an above-parity situation 
should be permitted if any of the follow¬ 
ing conditions should occur: (a) Techno¬ 
logical changes or advances in produc¬ 
tion, processing, or packing operations; 
(b) changes in consumer or user prefer¬ 
ences; (c) conditions requiring more pre¬ 
cise correlation of incoming and out¬ 
going standards; or (d) changes in eco¬ 
nomic factors affecting the orderly mar¬ 
keting of the available supply of raisins 
making necessary in the public interest 
modifications of the minimum standards. 

With respect to (a), for example, there 
may be developed in the future more 
efficient processing machinery for re¬ 
moving pieces of stems and capstems 
from raisins so as to enable a reduction 
in the existing tolerances for such de¬ 
fects. It would be to the interest of the 
manufacturer and the consumer to per¬ 
mit such a reduction of foreign material 
in the raisin pack. 

With respect to (b), consumer or user 
preference for raisins is not static but is 
dynamic. For example, with the in¬ 
creasing emphasis in recent years on the 
need for purity in foods, some of the 
raisins which are acceptable to the con¬ 
sumer or manufacturer today may not 
be accepted by them tomorrow. 

Regarding (c), it may be found, as 
additional experience is gained under 
the program, that, for example, a toler¬ 
ance for a particular defect in the in¬ 
coming minimum grade and condition 
standards is too liberal in comparison 
with the tolerance for the same defect in 
the outgoing minimum grade standards 
for packed raisins. The defect may be 
of such a nature that it cannot readily 
be extracted during processing, and if 
the incoming tolerance is not decreased, 
the quality of the outgoing pack may be 
contrary to the public interest. 

Relative to (d), it could happen, when 
the raisin supply is small, that consum¬ 
ers and users would be deprived of 
raisins suitable for human consumption 
unless appropriate modifications of the 
minimum grade standards in an above¬ 
parity situation were made to facilitate 
the recovery by packers during process¬ 
ing of sound raisins from off-grade 
raisins. 

The foregoing examples demonstrate 
the problem of foretelling with complete 
certainty the exact quality regulation 
for any varietal type that will be in the 
public interest. Therefore, provision 
should be made for modifying such regu¬ 
lations in order to keep them as nearly 
in line with this changeable criterion 
as possible. 
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In view of the proposed deletion of 
order provisions authorizing and relating 
to the pooling of off-grade raisins and 
since the same provisions of the amended 
order would apply to off-grade raisins 
in above-parity as in below-parity situ¬ 
ations, the last sentence of present 
§ 989.62 referring to such raisins is not 
fully pertinent and hence should be de¬ 
leted. 

Section 989.62, as proposed to be re¬ 
vised, should be renumbered as § 989.61. 

(7) A new section, § 989.62, should be 
added to the order to provide that, when¬ 
ever the Secretary finds, upon recom¬ 
mendation of the committee or other 
information, that continuance of certain 
practices in trade channels would tend 
to interfere with the achieving of the 
obectives of the program, he may pro¬ 
hibit handlers from using such practices, 
for any crop year or portion thereof, in 
selling raisins in containers exceeding 
four pounds net weight. The practices 
involved relieve buyers of price risks and 
thereby, in some seasons, interfere with 
or offset efforts under the order to mar¬ 
ket raisins in an orderly manner and 
to stabilize and improve prices for raisins. 
When raisin market prices are ap¬ 
preciating, these practices may not dis¬ 
rupt orderly marketing conditions for 
raisins as much or as significantly as in 
other raisin price situations. Therefore, 
the proposed authorization should be 
permissive so that it can be used when 
needed in any crop year or portion 
thereof, or not be used if of little or no 
benefit to orderly marketing. 

The practices occur in two principal 
forms: (a) A provision within or added 
to a sales contract between a seller (the 
handler) and a buyer of raisins, or action 
or agreement outside such contract, 
whereby the seller is obligated to re¬ 
flect price declines in market prices of 
raisins by charging the buyer a subse¬ 
quent market price in lieu of the sales 
price specified in the contract; and (b) 
an agreement in an undertaking reserv¬ 
ing raisins fGr possible future delivery to 
a buyer, or action or agreement outside 
such undertaking, whereby the seller 
cannot charge the buyer in excess of a 
specified price per unit. 

It has long been recognized that efforts 
to affect market prices by establishing 
orderly marketing in the sense of quality 
and volume regulation can be offset in 
the market by certain terms and condi¬ 
tions of sale. These, are used particu¬ 
larly when sellers are having difficulty in 
disposing of their holdings or of volumes 
which they plan to acquire. Hence, 
provision was made in the Agricultural 
Marketing Agreement Act of 1937, and 
other legislation of that period, for pro¬ 
hibitions on unfair methods of competi¬ 
tion and unfair trade practices which 
could jeopardize the overall objectives of 
the legislation. The circumstances which 
exist in periods of national depression 
may be duplicated in large part in other 
years by virtue of unusual supply or 
demand conditions or improvements in 
the bargaining power of buyers. Hence, 
in a given crop year the possibility of 
certain selling practices jeopardizing 
program objectives can be anticipated by 
consideration of the demand outlook. 


The evidence indicates that the two 
practices should be corrected for several 
reasons. Basically they cause certain 
risks of market price changes to be borne 
solely by the handlers and producers in 
the raisin production area rather than to 
be shared by buyers. In the guarantee 
against price decline, the buyer receives 
the benefit of any lower price prevailing 
at time of shipment. In the reservation 
contract, raisins are held for a buyer with 
no certainty that he will ever take them 
and with a guarantee against price ap¬ 
preciation. By not taking delivery, 
raisins are placed in an unsold position to 
adversely affect price stability or hinder 
possible price advances as a season pro¬ 
gresses. The impact of these practices 
is observable in the failure of a season 
opening price structure to be maintained 
or to advance to cover storage, insur¬ 
ance, losses and other charges. These 
adjustments or failure to advance 
seasonally affect adversely the returns 
received by producers delivering on open 
price contracts, by producers selling 
some weeks or months after the opening 
of the season and by producer members 
of cooperative marketing associations 
dependent upon the earnings through¬ 
out a pooling period. The impact is 
manifest, too, in the ability of handlers 
to finance their buying operations by 
means of loans from the usual lending- 
agencies. To the extent that handlers 
hold forward sales contracts subject to 
changes in market prices or cancellation, 
the interest of lending institutions in 
advancing funds is decreased. They will, 
of course, continue to advance money but 
it will be a lower proportion of the exist¬ 
ing market. This in turn affects the 
ability of the handler to purchase raisins 
in the field. The demand, therefore, for 
raisins at the producer level is decreased. 
There follows a willingness for producers 
to sell at lower prices and this, as re¬ 
flected in the competitive abilities of 
handlers to price their acquisitions, 
hastens the decline of season opening 
prices. 

There is regson to believe that in to¬ 
day’s buying of raisins, the trade buyer 
covers his cost of raw material by his 
pricing of his finished product. Thus a 
baker or cereal manufacturer or other 
user of raisins does not need the adjust¬ 
ments to lower market prices for the 
purpose of a profitable operation. How¬ 
ever, the availability to him of contracts 
which reduce his purchase cost as market 
prices decline, grant to him an unantici¬ 
pated profit. In another sense, buyers 
could deliberately make use of this prac¬ 
tice by limiting their early commitments, 
causing supplies to build up in the pro¬ 
duction area and causing downward price 
adjustments to their personal benefit but 
adverse to the objectives of the program 
or to the desirable objective of increas¬ 
ing raisin consumption. If buyers were 
not protected against changes in market 
prices, there is reason to believe they 
would more thoroughly anticipate their 
annual requirements, they would be con¬ 
fident that competitors would have little 
opportunity to obtain raw material at 
lower prices and the user-buyers together 
with the industry could more firmly de¬ 
vise market expansion programs. 


It is intended that these practices of 
guaranteeing against price decline and 
.granting reservations guaranteeing 
against price advance should be prohib¬ 
ited when necessary in respect to raisins 
sold to industrial users but not to those 
sold to the trade as a grocery item. This 
distinction should be made by limiting 
the prohibitions to raisins in containers 
exceeding four pounds net weight. In 
this way, bulk raisins such as those 
packed in 30 pound cases for industrial 
use would be covered and raisins packed 
in small containers as grocery items 
would be unaffected. While a form of 
such guarantees and reservations are 
used in connection with handlers’ sales 
to the grocery trade as well as to indus¬ 
trial users, the practice is more disruptive 
to orderly marketing in the latter outlet 
than in the grocery outlet. This is be¬ 
cause the guarantees are granted for 
longer periods of time in the industrial 
outlet, thereby forcing the handler and 
the producer to assume a greater risk 
from price fluctuation than they do on 
sales to the grocery trade. Moreover, 
the prices of packaged raisins, as grocery 
items, are generally subject to less fluctu¬ 
ation than bulk raisins due to the domi¬ 
nation of the package outlet by handlers 
with nationally advertised brands whose 
prices are less subject to the forces of 
competition. For these reasons, and the 
additional reason that the proponents do 
not desire to use more regulation than 
is absolutely necessary, the prohibition 
should not apply to raisins packaged as 
a grocery item. 

The committee should be required to 
recommend for the approval of the Sec¬ 
retary rules and procedures and record 
keeping requirements necessary to ad¬ 
minister these prohibitions and obtain 
compliance therewith. In this regard, 
each handler should be required to make 
available the contracts, memoranda and 
other sales documents used in the selling 
to buyers of bulk raisins. As a conform¬ 
ing change, § 989.77 should be amended 
to permit the committee, through its 
duly authorized representatives, to check 
and verify, for compliance purposes, the 
sales transactions and records which 
handlers will be required to keep in con¬ 
nection with these prohibitions. 

The Raisin and Grape Growers Insti¬ 
tute proposed (proposal numbered 84 in 
the notice of hearing) that the following 
method of competition and trade prac¬ 
tice should be deemed to be unfair and 
prohibited. It proposed that no handler 
shall be permitted to sell surplus ton¬ 
nage raisins into export in such a man¬ 
ner as to disrupt export markets by sell¬ 
ing surplus tonnage raisins at a markup 
over and above the committee’s offering 
price which does not reflect reasonable 
packing costs and a reasonable overhead 
charge. The Institute further proposed 
that the committee shall establish, with 
the approval of the Secretary, such rules 
and procedures as may be necessary to 
implement the prohibition. 

This proposal contains unresolved ad¬ 
ministrative and compliance problems in 
such areas as determining the reason¬ 
ableness of packing and overhead 
charges and the nature of a disruptive 
export sale. In lieu of this, if the ccm- 
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mittee should conclude that it is neces¬ 
sary, in order to effectuate the declared 
policy of the act, to establish the mini¬ 
mum resale prices of the surplus raisins 
below which handlers in general may not 
sell in export, such control could be 
achieved under the present provisions 
of the order and thereby largely achieve 
the objectives of this proposed amend¬ 
ment. In offering surplus tonnage to 
handlers for export, the committee could 
include in the terms of sale appropriate 
minimum resale prices. In view of the 
unresolved matters in the proposal and 
the existence of a reasonably appropriate 
alternative, this proposal should be de¬ 
nied. 

In the notice of hearing was included 
an Institute proposal that no handler 
shall engage in such unfair methods of 
competition of unfair trade practices “as 
may be presented for approval at the 
hearing and adopted as part of this Or¬ 
der.The Institute abandoned this 
proposal at the hearing. 

(8) A new § 989.62b entitled, “Price 
filing and posting”, was proposed (pro¬ 
posal numbered 85 in the notice of hear¬ 
ing) by the Raisin and Grape Growers 
Institute. This section would provide 
for regulation, concurrent with volume 
regulation, under which each handler 
would be required to file with the com¬ 
mittee a complete schedule of minimum 
prices at which he quotes, offers for sale, 
or sells any variety of raisins. During 
the price filing and posting regulation 
period, no handler would be permitted to 
quote, offer for sale, or sell any variety 
of raisins so regulated at prices lower 
than those filed by him. As explained 
by the proponent, a handler could 
change his prices upward at any time 
without formal notification to the com¬ 
mittee, but a downward change in prices 
below the minimum filed would require 
formal notification to the committee and 
a waiting period of three business days 
before the revised prices would become 
effective. Whenever any handler filed 
a downward revision of his prices, all 
other handlers would be promptly noti¬ 
fied by the committee of the revision. 
Any other handler could also revise his 
prices downward. If his revised prices 
were no lower than those filed by the first 
handler, the other handler’s revised 
prices would become effective at the same 
time as those of the first handler. 

The proponent contended that any 
lowering of the price below that of the 
prevailing market depresses the whole 
market. He contended that if any 
handler had to report his intentions to 
revise his price to the committee and 
wait during a cooling-off period of three 
business days after which other handlers 
could meet his revised price, it is logical 
to assume that no serious downward re¬ 
visions of the market price would occur. 

On the other hand, an opponent of the 
proposal contended that price filing 
would set in motion a downward spiral 
in prices which would result in nothing 
but chaotic conditions in the industry 
with the resultant loss in returns to pro¬ 
ducers; and that when a handler files a 
price for all to see which is lower than 
the prevailing price, there is only one 
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way other handlers can compete and 
that is to file even lower prices. 

As in this case, it often happens that 
different persons will draw opposite con¬ 
clusions from the same circumstances 
and facts. Inasmuch as the evidence 
indicates that the proposed filing and 
posting regulation would be mandatory 
in the event of volume regulation and 
that it would have a major impact on 
the raisin industry, the evidence in sup¬ 
port of the proposal should be of such 
a nature as to not leave substantial 
doubt regarding the advisability of 
adopting the proposal. One problem in 
adopting this proposal is that it would 
not require a handler to sell raisins only 
at prices filed by him, but would permit 
a handler to change upward the prices 
at which he quotes, offers for sale, or 
sells raisins without any formal notifica¬ 
tion to the committee. The record does 
not indicate how the declared policy of 
the act would be effectuated if a handler 
should file an unrealistically low mini¬ 
mum price with the committee, make a 
few token sales at that price, then raise 
his price, and then for the remainder of 
the season engage in price cutting, as he 
would be free to do without notifying the 
committee, so long as he did not reduce 
below the price he originally filed. The 
record indicates lack of agreement on 
the question of whether the proposal 
should be adopted. It is apparent from 
the line of questioning pursued by one 
group at the hearing that it opposed the 
proposition. While the record indicates 
that much reliance would be placed on 
handlers’ abiding by the proposed pro¬ 
visions, no handler testified in favor of 
the proposal and one testified against it. 
Due to these considerations, the proposal 
should be denied. 

(9) The present provisions of § 989.63 
(b) require that, in determining any 
volume percentage recommendation, the 
committee shall consider and analyze 
with respect to each varietal type of rai¬ 
sins the factors set forth in § 989.54 re¬ 
lating to marketing policy. These provi¬ 
sions should be deleted because they are 
superfluous to and in conflict with the 
recommended revision of § 989.54 dis¬ 
cussed hereinbefore. 

In lieu of the present provisions, 
§ 989.63(b) should be amended to provide 
that the committee may, for any crop 
year, recommend to the Secretary a for¬ 
mula for computing the free, reserve, and 
surplus percentages for any varietal 
type of raisins and such formula may 
continue to apply in the absence of a 
recommendation of the committee or 
other basis of modification. As a con¬ 
forming and necessary change, a provi¬ 
sion should be added to § 989.64 which 
would authorize, but not compel, the 
Secretary to designate the volume per¬ 
centages on the basis of a formula as 
may be recommended by the committee. 

The amendments should be made to 
provide specific authorization in the or¬ 
der for the committee to recommend and 
the Secretary to use a formula by which 
the volume percentages for any crop year 
may be computed. Experience has 
shown that use of a formula in this con¬ 
nection helps to eliminate delay in the 


establishment of volume percentages, 
thus facilitating early sales of the new 
crop. Such a formula would set forth 
the factors and the method of computa¬ 
tion to be used in determining the volume 
percentages for a varietal type of rai¬ 
sins for a crop year. Volume percent¬ 
ages have been determined on the basis 
of such formulas twice in the past, and 
the order should clearly authorize this 
practice for future use. However, the 
authorization should be permissive, both 
for the committee and the Secretary. It 
could happen that a formula developed 
for a crop year could be found unwork¬ 
able just before its use, for some reason 
such as a radical, unanticipated change 
in production or the domestic demand 
for raisins. Therefore, use of a formula 
should not be compulsory. 

Nor should a formula be set forth in 
the order. Rather, the order should per¬ 
mit one to be developed and established 
each year through rule making prior to 
the time it may be needed for percentage 
designations for the crop year. How¬ 
ever, if the same formula continues to be 
applicable, it should be permitted to be 
used without change. In this way, op¬ 
portunity would be given annually to re¬ 
view and correct the deficiencies in any 
formula, without amending the order. 
Hearing evidence in this regard indicates 
that improvement was needed in the two 
formulas used in the pa)5t. Interested 
persons would have the opportunity to 
submit written data, views, or arguments 
regarding a proposed formula included 
in a notice of proposed rule making. 
Moreover, the supply and marketing con¬ 
ditions for raisins differ from crop year 
to crop year, sometimes varying radically 
and changing abruptly. For this reason, 
it would be unwise to base a formula en¬ 
tirely on historical considerations includ¬ 
ing the factor of historical demand. A 
formula written into the order would 
necessarily have to be based on a sub¬ 
stantial degree on historical data. It 
could not be changed quickly to allow for 
current supply and demand conditions 
or for recent or prospective changes 
therein. On the other hand, the pro¬ 
posal recommended herein would permit 
the committee and the Secretary to give 
weight, in the annual development and 
establishment of a formula, not only to 
historical considerations but also to the 
current and prospective marketing pol¬ 
icy factors as they would appear immedi¬ 
ately preceding the time when the per¬ 
centages are designated for the then 
current crop. 

The Raisin and Grape Growers Insti¬ 
tute proposed a series of amendments 
(numbered 86 to 89, inclusive, in the no¬ 
tice of hearing) which would set forth in 
the order a specific method or formula 
for computing volume percentages for 
natural (sun-dried) Thompson Seedless 
raisins and would require the committee 
to compute, in accordance with such for¬ 
mula, any volume percentages it may 
recommend to the Secretary for this 
varietal type. These proposals are in¬ 
compatible with the recommended pro¬ 
posal, and the supporting reasons there¬ 
for, set forth herein in the immediately 
preceding paragraphs. Moreover, the 
Institute’s proposed formula could result 
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in inappropriate percentages for a crop 
year for such reasons as its reliance on 
historical demand for raisins in free ton¬ 
nage outlets irrespective of anticipated 
demand and by making no allowance for 
underestimation of the current year’s 
production of raisins. In view of these 
considerations, the Institute’s proposals 
referred to should be denied. 

The Raisin Farmers proposed an 
amendment (numbered 101 in the notice 
of hearing) which would also set forth in 
the order a specific method or formula 
for computing volume percentages and 
require designation of the percentages 
resulting from the formula. This pro¬ 
posal, too, is incompatible with the 
recommended proposal discussed herein¬ 
before that would give the committee 
permissive authorization to recommend 
to the Secretary a formula for any crop 
year. The formula proposed by the 
Raisin Farmers does not provide for ad¬ 
justment needed to compensate for the 
difference from year to year in the quan¬ 
tity of free tonnage raisins carried over 
from the previous crop and held by 
handlers at the beginning of the crop 
year. Therefore, inappropriate percent¬ 
ages could result from use of the formula. 
Unless the quantity of free tonnage 
raisins carried over by handlers from the 
previous crop were unusually large to 
supplement the free tonnage from the 
new crop, the formula could result in too 
small a supply of raisins to handlers to 
satisfy demand in free tonnage outlets 
early in the crop year. The proposal 
would place in the reserve tonnage a 
large portion of the normal free tonnage 
for the ostensible purpose of increasing 
producer returns on both the free and re¬ 
serve tonnage by temporarily reducing 
the supplies in the free tonnage outlet. 
In fact, however, in pricing free tonnage, 
handlers would need to recognize the vol¬ 
ume of reserve tonnage likely to enter 
free tonnage outlets and this would 
significantly restrict the possible benefits 
from the proposal. Moreover, the in¬ 
dustry uses a State of California market¬ 
ing order to increase raisin consumption. 
Basic to this effort is a ready and ample 
supply of raisins as free tonnage. A 
formula should, therefore, be correlated 
with other industry efforts. Since the 
proposal could be adopted by rule making 
and in view of the foregoing considera¬ 
tions, this proposal should be denied. 

The Raisin Farmers proposed several 
amendments (proposals numbered 99, 
100 and 102 in the notice of hearing) 
which would prohibit the committee from 
recommending, and the Secretary from 
designating, separate and different vol¬ 
ume percentages for the different vari¬ 
etal types of raisins, but which would re¬ 
quire that “all varieties of raisins shall 
be included in the surplus pool in the 
same percentage” and that “all producers 
shall bear their burden of the surplus 
pool.” Examination of Tables II, III, and 
VI of Exhibit No. 4 of the hearing record 
reveals that each of the factors of pro¬ 
duction, prices returned to producers, 
and packers’ f.o.b. price quotations differ 
in the same crop year, often substan¬ 
tially, for the respective varietal types. 
Eleven years of operations under the 
order and testimony at the hearing sus¬ 


tain the conclusion that the supply of 
and demand for a particular varietal 
type are dissimilar from other varietal 
types, and hence each varietal type 
should be treated separately for the pur¬ 
poses of volume regulation. It is gener¬ 
ally true that the market demand for one 
varietal type cannot be fully satisfied 
with another. It has often happened 
that the supply of one varietal type has 
exceeded the demand therefor neces¬ 
sitating volume control of it to protect 
producer returns, while at the same time 
the supply of another varietal type has 
been less than, or in relatively good bal¬ 
ance with, the demand for it. To compel 
even temporary withholding from market 
of raisins for which there exists an effec¬ 
tive demand reflecting remunerative 
prices to producers, could very well re¬ 
sult in loss of sales never regained, 
thereby adversely affecting returns to 
producers of such raisins. It is concluded 
that to operate in accordance with the 
Raisin Farmers’ proposals would not 
equalize the burden of surplus control 
among the producers of such surplus; 
nor would the declared policy of the act 
tend to be effectuated. Accordingly, 
these proposals should be denied. 

Section 989.65 should be amended to 
clarify what constitutes free tonnage of 
a varietal type of raisins, whether or not 
the Secretary designates volume per¬ 
centages for a crop year for such raisins. 
Section 989.65 now provides that the 
standard raisins acquired by a handler 
which are designated as free tonnage 
may be disposed of by him in any mar¬ 
keting channel, subject to the applicable 
provisions of the order. Thus, these 
provisions specify what constitutes free 
tonnage for a varietal type when the 
Secretary designates the free tonnage 
through the establishment for a crop 
year of a free tonnage percentage for 
such raisins. However, they do not pre¬ 
scribe what comprises free tonnage if 
the Secretary does not so designate a 
free tonnage percentage for a particular 
varietal type. Consequently, it has been 
necessary, when no volume regulation 
for a varietal type was to be applied, for 
the Secretary to designate for that 
varietal type 100 percent as the free ton¬ 
nage percentage and zero percent as the 
reserve and surplus percentages. How¬ 
ever, this type of action is needless and 
work could be saved if this matter were 
stated within the order. In view of the 
foregoing, and so that it will be necessary 
to designate, in crop year regulations, 
volume percentages only for those varie¬ 
tal types for which pooling is contem¬ 
plated, the provisions of § 989.65 should 
be revised to state that free tonnage 
raisins may be disposed of by a handler 
in any marketing channel, subject to the 
applicable provisions or the order, and 
to further specify what constitutes a 
handler’s free tonnage. If a free ton¬ 
nage percentage has been designated by 
the Secretary for a particular varietal 
type, the handler’s free tonnage of such 
varietal type should be the designated 
free tonnage percentage of the standard 
raisins of that varietal type acquired by 
him. If no free tonnage percentage is 
designated by the Secretary for a varie¬ 
tal type, all of the standard raisins of 


that varietal type acquired by him should 
be free tonnage. 

Section 989.66(b)(2) should be 
amended to provide that reserve tonnage 
and surplus tonnage acquired or held by 
a handler may be stored together but 
shall be stored separate and apart from 
other raisins to such extent and identi¬ 
fied in such manner as the committee 
shall specify in its rules and procedures 
with the approval of the Secretary. 

The present requirement that reserve 
tonnage and surplus tonnage shall be 
stored separate and apart from each 
other has proven costly and there is rea¬ 
son to believe that it can appropriately 
be changed as indicated. Savings in 
moving, storing, and fumigating reserve 
and surplus tonnage raisins would be 
made by permitting handlers to store 
such raisins together. Quality regula¬ 
tion would not prevent this proposed 
change because reserve and surplus 
raisins must meet the same minimum 
standards of quality. For compliance 
purposes, the committee would be able to 
check a handler’s reserve tonnage obli¬ 
gation and his surplus tonnage obliga¬ 
tion separately by accounting methods 
and the total of his reserve and surplus 
set aside visually and physically. In 
order to protect the quality of the pool 
tonnage, safeguard the producer’s equity 
in such tonnage and facilitate handler 
compliance with pooling requirements, 
handlers should be required to store the 
pooled reserve and surplus tonnage 
raisins separate and apart from other 
raisins, including off-grade and free 
tonnage raisins, to such extent and to 
identify the pooled raisins in such man¬ 
ner as the committee shall specify in its 
rules and procedures with the approval 
of the Secretary. 

Section 989.66(c) now provides, in 
part, that the committee shall defer, 
upon the written request of any handler 
and for good and sufficient cause, the 
requirement that a handler set aside and 
hold reserve and surplus tonnages re¬ 
ferable to his acquisitions of standard 
raisins for a specified period ending not 
later than November 15 of the particular 
crop year. Pool equity holders are pro¬ 
tected by a requirement that the handler 
receiving such a deferment must file a 
bond with, and acceptable to, the 
committee. 

The Raisin and Grape Growers Insti¬ 
tute proposed (proposal numbered 90, 
and conforming changes in proposals 
numbered 91 and 92, in the notice of 
hearing) that no such deferment should 
be granted unless the handler’s failure 
to meet his set aside obligations is due 
to fire, civil commotion, force majeure, 
acts of God, or other conditions beyond 
the handler’s control and not due to his 
own negligence or failure to purchase the 
necessary tonnage. The present provi¬ 
sions give the committee discretion for 
determining whether a particular han¬ 
dler’s situation constitutes “good and 
sufficient cause” for deferment and per¬ 
mits the committee to grant the defer¬ 
ment, to expire no later than November 
15, so that the handler need not set aside 
to meet pool obligations during the defer¬ 
ment period. The Institute’s proposal 
would require that no deferment privilege 
could be granted to a handler except for 
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failure to set aside due to causes beyond 
the handler’s control. The named causes 
would constitute “good and sufficient 
cause” within the existing provisions. 
However, a distinction should be made 
between a general basis for granting de¬ 
ferments and the consideration of such 
on an individual basis because there will 
be involved differing situations some of 
which will be violations of the set aside 
requirement. The committee should not 
grant deferments where such would ex¬ 
cuse a violation. 

The hearing evidence indicates a dif¬ 
ference of views as to whether the stand¬ 
ards proposed by the Institute should be 
included in the order or reliance should 
be continued to be placed on the commit¬ 
tee’s judgment and discretion in the 
matter. Since such evidence shows that 
the deferment privilege has not been 
abused, and that, in fact, a deferment 
has not been granted in the past more 
than cnee or twice, the latter view is ac¬ 
cepted in this recommended decision. A 
further basis for acceptance of this view 
is that producers are in a position to con¬ 
trol the decisions on any handler’s re¬ 
quest for deferment and thereby protect 
the producer interest in the acquisition 
of raisins by handlers. 

In further reference to the proposed 
authorization to permit deferment only 
if a handler had already failed to meet 
his pooling obligation (“No deferment 
shall be granted unless the handler’s 
failure to meet his obligation is due 
to —”), such would be counter to the 
concept that handlers must anticipate 
their need of a deferment in order to 
release tonnage for shipment. Moreover, 
the Institute’s proposal includes no safe¬ 
guard, such as a bonding requirement, 
for protecting pool equity holders against 
a handler’s failure to fully satisfy his pool 
tonnage obligations by the end of any 
deferment period. In view of the fore¬ 
going considerations, the portion of the 
Institute’s proposal referred to should be 
denied. 

The Institute’s proposal to amend 
§ 989.66(c) also would require: (a) Re¬ 
serve and surplus tonnage to be kept 
separate and apart from free tonnage 
raisins; (b) the initial set aside obliga¬ 
tions to be met promptly, but not later 
than one calendar week subsequent to 
the effective date of the percentage of 
such reserve and surplus obligations; and 
(c) subsequent set aside obligations to 
be met and stored by handlers not less 
frequently than weekly. 

The requirement in (a) above is 
treated in this recommended decision in 
connection with the recommended 
amendment (numbered 45 in the notice 
of hearing) of § 989.66(b) (2). Since no 
evidence was offered at the hearing in 
substantiation of the proposed require¬ 
ments in (b) and (c) above and for the 
further reason that such are appropriate 
matters for regulatory orders or admin¬ 
istrative rules issued under the subpart, 
the two requirements are not included 
hereinafter. 

The Raisin Farmers proposed (pro¬ 
posal numbered 103 in the notice of 
hearing) that § 989.66(c) should be 
amended by deleting the provisions 
which permit the requirement that a 
handler set aside and hold the reserve 


and surplus tonnages referable to his 
acquisitions of standard raisins to be de¬ 
ferred for a specified period ending not 
later than November 15 of a crop year. 
In lieu of these provisions, the Raisin 
Farmers proposed (proposal numbered 
104 in the notice of hearing) to substitute 
provisions which would prohibit any such 
deferral by specifying that the commit¬ 
tee shall not loan reserve tonnage and 
surplus tonnage, and that no one shall 
be permitted to borrow such tonnages. 
This is a further proposal to cause han¬ 
dlers to acquire directly from producers 
the raisins they need for free tonnage 
shipment and to thereby strengthen the 
handler demand for producers’ raisins. 

However, there is no reason to believe 
that the purpose of the proposal would 
be achieved by its adoption. Handlers 
have not taken advantage of the pro¬ 
vision to be deleted. The provision is in 
the order to provide for a possible con¬ 
tingency. Shipments of raisins into free 
tonnage outlets normally occur in larg¬ 
est volume during the fall, the early por¬ 
tion of a crop year. If this early-season 
demand for raisins is less than fully sat¬ 
isfied at the time, the sales of raisins 
then lost may not be regained later. 
Thus, the total quantity of raisins ulti¬ 
mately moved into these outlets may 
be reduced. It could happen early in a 
crop year that handlers, even though 
they were actively purchasing free ton¬ 
nage raisins from producers, would have 
insufficient free tonnage carry in and not 
enough free tomiage from the new crop 
immediately available to them to fully 
satisfy the then existing demand which, 
however, could be met by use of the 
present authority in the order to permit 
handlers to borrow pool tonnage tempo¬ 
rarily. The fact that producers can con¬ 
trol committee decisions on handlers’ re¬ 
quests for such deferments is a safeguard 
against the privilege being abused in¬ 
stead of handlers purchasing free ton¬ 
nage from producers. Both of these 
proposals should be denied due to the 
foregoing considerations. 

Section 989.66(e) (4) now provides, in 
part, that each handler’s share of sur¬ 
plus tonnage raisins offered for sale in 
export prior to February 1 of any crop 
year shall be determined on the basis of 
free tonnage acquisitions during the pre¬ 
ceding crop year, and that after Janu¬ 
ary 31 his share shall be determined on 
the basis of free tonnage acquisitions in 
the then current crop year. The same 
method of allocation should be retained 
in the order, except that these provisions 
should be amended to require that the 
shift from the basis of free tonnage ac¬ 
quisitions during the preceding crop year 
to the basis of free tonnage acquisitions 
during the then current crop year will 
occur November 1 instead of February 1. 
Changes should be made in subdivisions 
(i), (ii), and (iii) of § 989.66(e) (4) to 
conform with the new date. The follow¬ 
ing reasons and circumstances justify use 
of the earlier date for the purpose stated. 

The basing of handlers’ shares of offers 
made on or after November 1, instead of 
on or after February 1, on their free ton¬ 
nage acquisitions of the current crop 
year should serve to encourage earlier 
handler field buying, for the purpose of 


greater participation in early offers of 
surplus, and thus benefit producers. 

If a handler’s free tonnage acquisitions 
during the then current crop year con¬ 
stitute a significantly smaller percentage 
of such acquisitions by all handlers than 
that for the preceding crop year, the 
delay of the aforesaid shift until Febru¬ 
ary 1 can result in his receiving no share 
in an offer after that date even though 
he may be holding surplus tonnage which 
he could then sell in export. This result 
can happen because, under the pre¬ 
scribed allocation method with its pro¬ 
vision for deduction of previous shares, 
such a handler would receive before Feb¬ 
ruary 1 larger shares than he would be 
entitled to on the basis of his acquisitions 
for the current crop year. The excess 
he receives must be compensated for by 
reduction in his share after February 1 
to bring the total of all his shares into 
line with such current acquisitions. 
Having the aforesaid shift occur earlier 
and on November 1, as proposed, would 
tend to avert the situation of such a han¬ 
dler receiving no share. He would have 
a shorter period of time and fewer shares 
for accumulation of tonnage in excess of 
that proportional to his current acquisi¬ 
tions for the crop year. Therefore, the 
compensating adjustment would ordi¬ 
narily be less severe with a November 1 
than with a February 1 change-over 
date. 

During recent seasons, handlers have 
acquired raisins at more nearly the same 
respective rates, in proportion to their 
respective total acquisitions, at an earlier 
date than was the case in the years pre¬ 
ceding the adoption of the present 
method of allocating shares. By Novem¬ 
ber 1 of future years, their respective 
.rates of acquisition should be sufficiently 
similar to avoid giving some handlers 
shares which are unduly large, and other 
handlers shares which are unduly small, 
in relation to their respective acquisi¬ 
tions for the entire crop year. On the 
other hand, offers of the then current 
crop year’s surplus tonnage prior to 
November 1 could not practically or 
equitably be made on the basis of current 
acquisitions because some handlers may 
have acquired few, if any, raisins at the 
time the first offer is made and any such 
early acquisitions are not likely to be 
representative of handlers’ acquirements 
for the entire crop year. 

Section 989.66(e) (4) (iv) now requires 
that surplus tonnage offered by the com¬ 
mittee for sale to handlers for resale in 
export which remains unsold to handlers 
after the end of the share reservation pe¬ 
riod shall be reoffered to those handlers 
who have purchased their entire shares. 
These provisions compel, unless the offer 
is withdrawn before a reoffer, at least 
one reoffer and sometimes a second re¬ 
offer to be made each time the entire 
offer is not purchased during the share 
reservation period. A purpose of such 
reoffers is to facilitate the sales and 
movement of raisins for export by pro¬ 
viding tonnage in excess of their shares 
to handlers who may be selling export 
tonnage at a faster rate than other 
handlers. However, these provisions 
should be deleted because, in actual 
operation, the system is time-consuming, 
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cumbersome, and in some situations may 
retard exports. The time required to 
make two reoffers is normally about a 
week and the tonnage involved in the 
reoffer may be relatively small and avail¬ 
able to only a few handlers. In these 
circumstances, more surplus tonnage 
could be made available quicker and to 
all handlers if the committee would not 
reoffer but would simply follow an offer 
not completely sold, with another offer of 
surplus tonnage to all handlers. 

For the purpose of correcting problems 
arising under the aforesaid reoffer pro¬ 
visions recommended herein for deletion, 
§ 989.66(e) (4) (iv) should be amended 
to provide that, whenever during a crop 
year there is an accumulation of unsold 
surplus tonnage previously offered by the 
committee for sale to handlers for re¬ 
sale in export, the committee may make 
a special offer to sell such unsold ton¬ 
nage, or any portion thereof, to handlers 
for such resale. The committee should 
have discretion as to the quantity, tim¬ 
ing, pricing and other aspects of the of¬ 
fer, subject to the safeguard of prior re¬ 
view and action by the Secretary, so that 
it can best meet, at the time, the highly 
different future situations which can 
arise. If the unsold tonnage accumu¬ 
lated is relatively small, disposition of the 
surplus tonnage may be better expedited 
if the committee continues to make 
regular offers instead of making a special 
offer. Each handler’s share of any 
special offer should be determined as the 
same proportion of the quantity offered 
that the free tonnage raisins acquired by 
him during the then current crop year 
is of the total of the free tonnage raisins 
acquired by all handlers during that year. 
Of the several bases of reserving to 
handlers a share in such special offer, 
none would necessarily award raisins to 
handlers consistent with their ability to 
sell, in a particular period of time, the 
raisins. Hence in the initial offering of 
such raisins, the evidence is that basing 
handler shares on acquisitions would be 
appropriate and consistent with the 
basis of allocating other offers. If any 
surplus tonnage remains unpurchased at 
the end of the share reservation period of 
a special offer, the committee should be 
permitted to reoffer such unsold special 
offer tonnage to handlers without regard 
to shares on a first come, first served 
basis. The reoffer method should facili¬ 
tate disposition of unsold holdings of sur¬ 
plus tonnage by providing such tonnage 
to those handlers who are currently find¬ 
ing buyers and can ship it into export. 
In order to furnish the accumulation of 
unsold tonnage to these handlers, it 
should be provided that the committee 
may allocate and deliver to any such 
handler, holding insufficient special offer 
tonnage, sufficient such tonnage to ful¬ 
fill his purchase in such a special offer 
and his purchase in any reoffer. The 
cost of transporting any such surplus 
tonnage from one handler to another 
should be paid by the committee from 
surplus pool funds. The bearing of this 
expense by the committee instead of by 
handlers would, in effect, prevent a cost 
penalty being assessed against handlers 
buying special offer tonnage, not distort 
their competitive price positions with 
No. 175-6 


other handlers, and hence serve to facil¬ 
itate committee sales of such raisins. 

It is now provided in § 989.67(b) that 
reserve tonnage of any varietal type shall 
not be sold at a price below that which 
the committee concludes reflects the 
average price received by producers for 
free tonnage of the same varietal type 
purchased by handlers during the cur¬ 
rent crop year up to the time of any 
offer for sale of reserve tonnage by the 
committee. To this price shall be added 
the costs incurrent by the committee on 
account of the receiving, inspecting, stor¬ 
ing, insuring, and holding of said raisins. 
It is specified in a proviso to these pro¬ 
visions that, where the outlook for the 
next crop year or other factors have 
caused a downward trend in the prices 
received by producers for free tonnage 
raisins or in the prices received by han¬ 
dlers for free tonnage packed raisins, 
reserve tonnage may be sold to handlers 
at the currently prevailing or the ap¬ 
proximate computed field price for free 
tonnage raisins, as determined by the 
committee. 

The Raisin and Grape Growers Insti¬ 
tute proposed (proposal numbered 93 in 
the notice of hearing) that these pro¬ 
visions should be amended by: (a) Sub¬ 
stituting for the aforesaid minimum 
price, a minimum price computed by 
adding the sum of $25.00 per ton to the 
average free tonnage price; (b) provid¬ 
ing that this computed minimum price 
be effective until July 1 of any crop year; 
and (c) providing that on and after July 
1 sales of reserve tonnage for the pur¬ 
pose of augmenting handlers carryout 
inventory of free tonnage may be made 
by the committee at a price reflecting the 
addition of the indicated pooling costs 
to the approximate computed field price 
for free tonnage raisins received by pro¬ 
ducers during the crop year. The Insti¬ 
tute’s proposal would retain the present 
proviso provisions stated in the preceding 
paragraph. 

The sum of $25.00 is greater than the 
total of the indicated pooling costs. 
Therefore, the Institute’s proposed mini¬ 
mum price until July 1 for committee 
sales of reserve tonnage would be higher 
than that specified in the present order 
provisions and also higher than the mini¬ 
mum price proposed by the Institute to 
be effective on and after July 1 of any 
crop year. 

It could happen before July 1 that the 
current and prospective demand for free 
tonnage raisins would be such that han¬ 
dlers could purchase reserve tonnage at 
a price equal to or higher than the mini¬ 
mum price specified in the persent order 
provisions but not at a price as high as 
that proposed by the Institute. Sales 
of reserve tonnage would be stymied in 
such a situation. On the other hand, if 
handlers were deemed likely to pay a 
higher price, the present pricing provi¬ 
sions would permit the committee to sell 
reserve tonnage raisins to handlers at a 
price equal to that proposed by the In¬ 
stitute. The Institute’s proposal would 
permit, on and after July 1, a lower price 
for reserve tonnage to follow the higher 
minimum price prevailing until July 1. 
With such a possibility, handlers are not 
likely to purchase reserve prior to July 


1 unless there was reason to believe that 
no price reduction would occur on or 
after that date. In view of the restric¬ 
tive and retarding effect which this In¬ 
stitute proposal could have on the dis¬ 
position of reserve tonnage, it should be 
denied. 

The Raisin Farmers proposed (pro¬ 
posal numbered 105 in the notice of hear¬ 
ing) that there should be substituted for 
th® present provisions of § 989.67(b) a 
restriction that no reserve tonnage shall 
be sold by the committee below parity 
price nor below a price that will tend to 
return to farmers an average price of the 
free and surplus tonnage which will 
amount to parity. Pertinent hearing 
testimony by the proponent included the 
assertions that there may be some fault 
in this proposal and that it probably 
needs a little working over. Such testi¬ 
mony did not indicate what, if any, eco¬ 
nomic cause could compel handlers, the 
trade and the buying public to pay prices 
for raisins which, under supply condi¬ 
tions justifying imposition and continu¬ 
ance of volume controls for any crop 
year, would enable the committee to sell 
reserve tonnage at a price equaling the 
parity price. Moreover, a price sub¬ 
stantially higher than the parity price 
would be needed if producers were to re¬ 
ceive a weighted average, parity-level 
price for the aggregate of the free, 
reserve, and surplus tonnages. In re¬ 
sponse to questioning, the proponent 
conceded that, if buyers refused to pur¬ 
chase the reserve tonnage because its 
price was too high, there would be a 
carryover with no guarantee of decreas¬ 
ing it. It is concluded that the proposed 
pricing of reserve tonnage would, except 
perhaps in an unusual situation such as 
when the outlook is for a small raisin 
production in the ensuing crop year, 
stymie sales of such tonnage, thereby 
adversely affecting the consumption of 
raisins and hence producer returns. 
Therefore, the proposal should be denied. 

Section 989.67(c) now provides, in 
part, that reserve tonnage held unsold by 
the committee on July 1, shall on July 1, 
and any reserve tonnage acquired be¬ 
tween July 1 and the end of the crop 
year (August 31) shall, at the time of 
acquisition, become surplus tonnage. As 
proposed by the Raisin and Grape 
Growers Institute (proposal numbered 
94 in the notice of hearing), these pro¬ 
visions should be amended by extending 
from July 1 to August 1 the date on and 
after which reserve tonnage would be¬ 
come surplus tonnage. Handlers would 
have more adequate raisin supply and 
disposition information in July than in 
June for determining the quantity of 
reserve tonnage they would need to pur¬ 
chase for use as free tonnage until new 
crop raisins are available. An official 
estimate of the new crop grape produc¬ 
tion would be published about July 10. 
This would give the committee enough 
time before the end of July to make an 
offer and reoffers to sell reserve tonnage 
to handlers after such information is 
available. Moreover, the proposed ex¬ 
tension of time is consistent, in part, 
with the recommended amendment of 
§ 989.68(a) which would provide addi¬ 
tional time for the committee to sell any 
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remainder as surplus tonnage to handlers 
for export. 

Section 989.63(a) now provides, in 
part, that the committee shall dispose of 
all surplus tonnage raisins in such a 
manner as to achieve, as nearly as may be 
practicable, complete disposal of such 
raisins by August 31, the end of the crop 
year; and also that any surplus tonnage 
raisins held unsold by the committee on 
October 15 of the subsequent crop year 
shall be physically disposed of promptly 
in any available outlet not competitive 
with normal market channels for free 
tonnage raisins or sales of surplus ton¬ 
nage raisins in export. 

In lieu of the foregoing provisions, 
§ 989.68(a) should be amended to pro¬ 
vide that the committee shall dispose of 
all surplus tonnage raisins in such a 
manner as to achieve, as nearly as may 
be practicable, complete disposal of such 
raisins by or before November 1 of the 
crop year; also, that any surplus ton¬ 
nage carried over and held unsold by 
the committee on such date shall be 
physically disposed of promptly in the 
aforesaid low-return, non-competitive 
outlets. The proposed new provisions 
would give the committee opportunity 
to sell surplus tonnage to handlers for 
export during the full month of October, 
to meet the early-fall demand before a 
sufficient quantity of surplus tonnage 
from the current crop may be available. 
Such provisions, however, should not 
preclude the committee from beginning, 
before November 1, the physical dispo¬ 
sition of the carried over surplus ton¬ 
nage in the non-competitive outlets, if 
to do so would prevent the pyramiding 
of carried over surplus with surplus from 
the current crop with resultant economic 
injury to the raisin industry. Nor should 
such provisions preclude the committee 
from disposing of all of the surplus ton¬ 
nage for export before November 1 if it 
were possible and desirable to follow this 
policy. 

The present provisions of § 989.68(a) 
contain a proviso which would permit 
the retention of surplus tonnage after 
the specified terminal date of the sub¬ 
sequent crop year and its disposal as 
though it were reserve tonnage (sales to 
handlers for use as free tonnage) if to 
do so is warranted by national emer¬ 
gency, crop failure, or major change in 
economic conditions. This proviso 
should be retained as it covers the con¬ 
tingency of the possible need of surplus 
tonnage in free tonnage outlets. 

In view of the recommended proposed 
amendment of § 989.68(a) which would 
change the time limit for disposition of 
surplus tonnage, the first sentence of 
§ 989.68(d) should be amended, as a 
conforming change, to provide that sur¬ 
plus tonnage raisins shall be sold to han¬ 
dlers at prices and in a manner intended 
to maximize producer returns and to 
achieve complete disposition of such rai¬ 
sins by or before November 1 of the sub¬ 
sequent crop year, instead of by August 
31 as presently specified. 

Section 989.68(d) should be further 
amended by addition thereto of provi¬ 
sions authorizing the committee, subject 
to the Secretary’s permission, to with¬ 
draw an offer to sell surplus tonnage 
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raisins to handlers for export or to ex¬ 
tend the offer period. Such addition 
would serve to conform the order with 
past operating experience wherein one 
or the other actions could have been 
appropriate. The committee has with¬ 
drawn such offers during past surplus 
disposal operations when handlers failed 
to take their full shares and the reoffer 
periods would have been meaningless. 
During the offer period, the committee 
may, for example, discover that raisin 
marketing conditions have so changed 
as would permit surplus tonnage to be 
sold for export at a higher price than 
that attached to the offer. The com¬ 
mittee may then deem it advisable to 
withdraw the current offer and replace it 
with an offer to sell surplus tonnage at 
the higher price. Or the committee may 
discover that its current offer price is 
too high to meet competition in the 
world raisin market, requiring with¬ 
drawal of the offer and its replacement 
with an offer at a lower price. Should 
handlers as a whole require additional 
time to sell in export the tonnage speci¬ 
fied in a particular offer, without chang¬ 
ing the price or other terms of the offer, 
an extension of an offer period might be 
appropriate so long as this did not de¬ 
prive any handler of an opportunity to 
sell some quantity. As a safeguard 
against disruptive withdrawal or exten¬ 
sion actions, any committee proposal to 
withdraw an offer or to extend the offer 
period should be filed with the Secretary 
for his review and action before it be¬ 
comes effective. 

The Raisin and Grape Growers Insti¬ 
tute proposed (a portion of proposal 
numbered 95 in the notice of hearing) 
that § 989.68(d) should be amended by 
adding thereto provisions which would 
specify that any initial committee offer 
of a crop year to sell surplus tonnage 
natural (sun-dried) Thompson Seedless 
raisins to handlers for export must be 
not less than one-third of the estimated 
total surplus tonnage of such raisins for 
the crop year, and that any such offer 
must become effective concurrently with 
the effective date of the surplus per¬ 
centage. 

The total quantity of surplus tonnage 
of one crop year varies from that of the 
next crop year due to changes in such 
factors as the size of the raisin produc¬ 
tion and the quantity of free tonnage 
carryover. Such variation may be sub¬ 
stantial. It follows that the proposed 
one-third requirement could result in 
wide difference between the initial quan¬ 
tity of surplus tonnage offered for ex¬ 
port in one crop year and that of the 
following crop year. Export demand for 
California raisins also may change con¬ 
siderably from one fall to the next, being 
influenced, among other factors, by the 
quantity of raisins produced in foreign 
countries and available for export. 
Therefore, it could happen that the 
quantity initially offered in a particular 
crop year would not be in reasonable 
balance with the demand therefor. As 
only one of a number of possibilities, it 
could happen that, with a substantial 
carryover of surplus tonnage and a rel¬ 
atively small surplus tonnage of the then 
current crop year, the initial offering of 


one-third of the latter tonnage along 
with concurrent export disposal of the 
carried over tonnage could only be made 
by a sacrifice in the export price for 
both tonnages. This could be avoided 
by a smaller initial offering thus spread¬ 
ing export disposition mere evenly 
throughout the crop year. 

In support of the Institute’s proposal, 
it was argued that such imbalance be¬ 
tween supply and demand could be cor¬ 
rected by withdrawal of offers. However, 
it is not considered sound operational 
policy to adopt a scheme which would 
make such withdrawals necessary be¬ 
cause, under certain conditions, they 
may disrupt export trading in raisins 
and should only be used as a last resort. 
It is concluded that the Institute’s rigid 
proposal is not a sound substitute for the 
committee each year determining, in 
light of the latest information available 
on current and prospective raisin supply 
and marketing conditions for the crop 
year, the quantity of surplus tonnage 
that should be initially offered to han¬ 
dlers for export. Therefore, the proposal 
should be denied. 

Present § 989.68(f) should be deleted 
in view of the recommended amendment 
of § 989.53, and be replaced with a new 
§ 989.68(f) designed to permit the facili¬ 
tation of raisin exports early in a crop 
year. The new provisions should; (a) 
Authorize the committee to replace any 
portion of or all handler shipments 
(other than surplus tonnage from pre¬ 
ceding crop year) made for export out¬ 
side free tonnage outlets before the 
committee’s first offer of a crop year to 
sell surplus tonnage but after Septem¬ 
ber 1, with surplus tonnage from the 
first such offer or surplus tonnage in 
addition to such offer; (b) authorize the 
committee to specify such requirements 
and conditions in connection with such 
replacement as are necessary to effectu¬ 
ate it consistent with program objec¬ 
tives; (c) permit the committee to 
establish a price for such replacement 
tonnage which is higher, the same as, 
or lower than that for surplus tonnage 
in the first offer of the crop year and 
to announce such replacement tonnage 
price prior to or at the beginning of the 
crop year; (d) require, as a prerequisite 
to invoking these replacement provi¬ 
sions, the committee to determine, prior 
to the beginning of the crop year, that 
such replacement would promote the 
orderly disposition of surplus tonnage; 
and (e) provide that any such replace¬ 
ment offer by the committee shall be 
governed by those provisions of § 989.63 
(d) which provide for prior action by 
the Secretary on surplus offers. 

Volume percentages, including the 
surplus percentage, are not designated 
until October of a crop year due to the 
lack of a reasonably accurate estimate 
of the new raisin production at an earlier 
time. Surplus tonnage of the current 
crop year is not created until the surplus 
percentage is designated by the Secre¬ 
tary. Therefore, unless surplus tonnage 
is carried over from the preceding crop 
year, the committee would have no sur¬ 
plus tonnage to sell, at prices lower than 
free tonnage prices, to handlers for ex¬ 
port early in the crop year (begins Sep- 






Thursday, September 8, 1960 


FEDERAL REGISTER 


8673 


tember 1). However, it could be that 
handlers could export substantial quanti¬ 
ties of raisins during September to coun¬ 
tries outside the Western Hemisphere, in 
competition with raisins produced in 
other countries, if they had some assur¬ 
ance that raisins would be available to 
them at a price w T hich would enable them 
to so compete. At the same time han¬ 
dlers may have free tonnage carried over 
from the preceding crop year or raisins 
from early deliveries of the new crop 
which they were planning to use later to 
m6et their domestic sales commitments 
but which could be exported if later re¬ 
placed and if it were not for cost and 
price considerations. By use of the pro¬ 
visions stated in the preceding para¬ 
graph, handlers could, early in the crop 
year, export such free tonnage raisins 
or other raisins on the basis of the re¬ 
placement tonnage price announced by 
the committee. After the surplus per¬ 
centage is designated, they could obtain, 
in replacement, surplus tonnage from the 
committee at such price for use as free 
tonnage. In this way, handler sales 
commitments in free tonnage outlets 
could be satisfied, early-season exports 
of raisins facilitated, and the orderly 
disposition of the surplus tonnage 
promoted. 

It would be necessary for the commit¬ 
tee to specify certain requirements and 
conditions with respect to a replacement 
offer to effectuate it and to protect pro¬ 
gram objectives. Consideration should 
be given to the need to specify the total 
quantity of surplus tonnage raisins to 
be offered in replacement, to allocate the 
tonnage of replacement surplus among 
handlers in order to provide handlers 
with a definite basis for participation and 
to condition the offer as being subject to 
a surplus percentage actually being 
designated. Other requirements and 
conditions, such as the terminal date for 
replacement, would need to be specified. 

Flexibility in the pricing of the replace¬ 
ment tonnage, relative to other surplus 
tonnage, should be permitted. Since 
the committee should announce the price 
prior to or at the beginning of the crop 
year, it would not then know with cer¬ 
tainty what price it would later place on 
other surplus tonnage because raisin 
supply or demand conditions might 
change between September 1 and the 
date of the surplus percentage designa¬ 
tion, a month or more later. Therefore, 
it should be provided that the replace¬ 
ment tonnage price could be higher, 
lower, or the same as that for surplus 
tonnage in the first offer made after 
designation of percentages. In order to 
permit sales to the several countries to 
be made on a common sweat box price 
basis, similar to that which would exist 
after designation of percentages, the new 
provisions should require the committee 
to announce the replacement tonnage 
price prior to or at the beginning of the 
crop year. 

The committee should make the afore¬ 
said orderly marketing determination as 
a safeguard in assuring that, in view of 
the existing and prospective raisin sup¬ 
ply and price conditions, orderly disposi¬ 
tion of surplus tonnage would be facili¬ 
tated by use of the replacement 


provisions. As an additional safeguard, 
any committee proposal to invoke the re¬ 
placement provisions should be filed with 
the Secretary for his review and action 
before it becomes effective. 

The Raisin and Grape Growers Insti¬ 
tute proposed (a portion of proposal 
numbered 95 in the notice of hearing) 
that, at the discretion of the committee, 
any sales by handlers of raisins for ex¬ 
port to countries outside the Western 
Hemisphere made between September 1 
of the current crop year and the effective 
date of the surplus tonnage percentage 
may be credited against such handler’s 
allocation of surplus tonnage, but the 
date of exportation of such raisins must 
not be earlier than the effective date of 
the surplus tonnage percentage. 

This proposal was not substantiated or 
supported at the hearing. The witness 
testifying on this proposal indicated that 
he had not realized that the commmittee 
had proposed a different method for 
facilitating raisin exports early in the 
crop year. The committee’s proposal is 
recommended hereinbefore for adoption 
in new § 989.68(f). He further indicated 
that “it would make no material differ¬ 
ence if in our proposal conforming 
changes were made”. The Institute’s 
proposal would not permit export ship¬ 
ments of raisins to be made before the 
effective date of the surplus percentage 
w r hile the committee’s proposal would do 
so for the desirable purpose of meeting 
early competition in foreign markets 
from raisins produced in other countries. 
In view 7 of these considerations, the In¬ 
stitute's proposal should not be adopted. 

To the present provisions of § 989.68(g) 
should be added authorization to permit 
the committee to refuse to sell surplus 
tonnage raisins for export to any handler 
who signifies an intention to sell surplus 
tonnage to or through any person who 
has failed to complete a sale of surplus 
tonnage raisins to a foreign buyer and 
such raisins remain to be exported and 
remain unsold to any foreign buyer in 
eligible export markets. 

After the committee sold surplus ton¬ 
nage raisins to handlers who resold them 
in export to or through exporters, it has 
happened in several cases that the ex¬ 
porters did not complete sale of the 
raisins to foreign buyers because either 
the exporter did not have a firm sales 
contract with the foreign buyer or the 
foreign buyer withdrew, failing to accept 
the raisins contrary to contractual agree¬ 
ment. If these occurrences should be¬ 
come more frequent, the committee’s 
disposal of surplus tonnage raisins in ex¬ 
port could be jeopardized as the raisins 
originally allocated for surplus export 
outlets might end up in free tonnage out¬ 
lets or, if they remained unsold for ex¬ 
port, adversely affect the disposal of 
surplus tonnage yet held by the com¬ 
mittee. The order does not regulate ex¬ 
porters as such, only handlers. Hence 
any sanctions to assure completion of 
the export transactions referred to must 
be applied indirectly against the exporter 
through the handler. If the raisins sold 
to the exporter remain to be exported 
and are unsold to any foreign buyer in 
eligible export markets, the refusal or 
the impending refusal by the committee, 


until the transaction is properly com¬ 
pleted, to sell additional surplus tonnage 
to any handler for resale to or through 
such exporter should achieve the desired 
correction. Each case should be treated 
on its merits in light of the pertinent 
circumstances. Therefore, the commit¬ 
tee’s authority in the matter should be 
permissive. Any action under this pro¬ 
vision need not be with the prior ap¬ 
proval of the Secretary as all such 
actions would be subject to review and 
correction in the event the committee 
exceeded its authority or acted in a 
capricious manner. 

The order should be amended by the 
addition of a new section, § 989.71, which 
would eliminate any doubt concerning 
the Secretary’s authority to provide for 
the orderly disposition of unsold reserve 
or surplus tonnage, or both, if he should 
find, during a crop year when reserve or 
surplus tonnage percentages have been 
designated and are in effect, that the es¬ 
timated season average price for raisins 
for that crop year will exceed parity. 
The provisions of the new section should 
specify in these circumstances that the 
Secretary shall issue an order provid¬ 
ing for the liquidation of the unsold 
pooled tonnage then on hand by its dis¬ 
posal in such outlets, at such times, and 
in accordance with such terms and con¬ 
ditions as he may determine to be ap¬ 
propriate in the circumstances. In de¬ 
termining such liquidation terms, the 
Secretary should give consideration to 
the information and recommendations, 
if any, as may be submitted by the com¬ 
mittee. 

If volume regulations were put into 
effect for a crop year and if the Secretary 
later found during such year that raisin 
prices would average above parity, it 
would be necessary for him to suspend 
those regulations. This is because 
volume regulations are undertaken for 
the purpose of causing an improvement 
in producer returns and no authority ex¬ 
ists for the maintenance of prices to 
producers above the parity level. Un¬ 
der these conditions, it could happen 
that handlers, at the time of the suspen¬ 
sion action, would be holding for the 
account of the committee a quantity of 
unsold pooled tonnage which, if it were 
all released to them forthwith for use as 
free tonnage, would create disorderly 
marketing conditions for raisins harm¬ 
ful to the industry. It is possible that 
an uncontrolled release of this nature 
would cause handlers and the trade to 
reduce raisin prices to such an extent 
that prices to producers would average 
below parity for the crop year. This 
situation would not be in keeping with 
the objective of the act. 

The proposed amendment to the order 
would avert these eventualities by pro¬ 
viding authorization to prescribe pro¬ 
cedures for orderly disposition of the un¬ 
sold pooled tonnage. This could be done 
through the prescribing of outlets, 
quantities to be offered for sale during 
specified periods of time, committee’s 
sales price, and such other terms and 
conditions as may be appropriate. More¬ 
over, it would be necessary to protect the 
interests of equity holders in the pooled 
tonnage and to provide for the payment 






8674 

of pooling costs. In devising the liqui¬ 
dation terms, the data and recommenda¬ 
tions of the committee, if any were sub¬ 
mitted, would be helpful to the Secre¬ 
tary as the membership of the commit¬ 
tee would be intimately acquainted with 
raisin marketing conditions. 

A new section, § 989.72, should be 
added to the order to permit the com¬ 
mittee to exempt, wholly or in part, from 
the volume regulation provisions of the 
order, that volume of raisins received or 
acquired by public or private educational 
agencies or institutions incidental to or 
in connection with teaching, experi¬ 
mental, or research activities. 

Use of such permissive authorization 
would be a desirable means of encourag¬ 
ing such activities on raisins, since the 
burden and cost of setting aside and 
holding reserve and surplus tonnage for 
the account of the committee would be 
avoided by an institution or agency to 
w r hich such an exemption was granted. 
However, rather than provide in the or¬ 
der to such organizations blanket ex¬ 
emption from volume regulations, the 
order should contain permissive authori¬ 
zation for granting or denying a request 
for any such exemption in full or in part. 
In this way, each individual case could 
be treated on its merits including con¬ 
sideration of whether or not such an ex¬ 
emption would be likely to have a dis¬ 
ruptive effect on free tonnage outlets. 
At the present time, Fresno State Col¬ 
lege, Fresno, California, is the only 
known educational institution acquiring 
raisins from producers and engaging in 
such activities on raisins. In this case, 
the quantity of raisins involved is very 
small and the operation is non-commer¬ 
cial in character. 

(10) The committee should be per¬ 
mitted to use either certified or registered 
mail in notifying handlers of grade regu¬ 
lations issued by the Secretary and in 
notifying handlers and dehydrators of 
volume percentages designated by the 
Secretary. Similarly, handlers should be 
permitted to use either certified or reg¬ 
istered mail in requesting the committee 
to remove surplus tonnage raisins from 
their premises and to provide the neces¬ 
sary containers for such removal. The 
order presently permits registered mail 
only to be used for these purposes. 
Certified mail is cheaper than registered 
mail. Certainty and promptness of de¬ 
livery of certified mail to the addressee 
is just as sure as for registered mail. The 
committee intends to require a return 
receipt for proof of delivery whether it 
uses certified or registered mail. For 
these reasons, certified mail would serve 
just as effectively as registered mail for 
notice and compliance purposes. There¬ 
fore, §§ 989.53(c), 989.59(c), 989.64(c), 
and 939.66(f) should be amended to 
permit the use of either certified mail or 
registered mail for the purposes stated. 

(11) Section 989.73(b) of the present 
order requires each handler to file with 
the committee, in accordance with such 
rules and procedures as are prescribed 
by the committee with the approval of 
the Secretary, certified reports of his 
acquisitions of raisins for such periods as 
the committee may require. The sec¬ 
ond sentence of such paragraph (b) re¬ 


PROPOSED RULE MAKING 

quires that any such weekly report shall 
be filed not later than Wednesday of the 
week following the week which is covered 
by the report. The definition of “file” 
in § 989.23 is such that the requirement 
is met if the weekly reports are placed in 
the mail and postmarked not later than 
Wednesday. Some of the reports may 
not be received in the committee’s office 
until late Thursday and a compiled re¬ 
port may not be available until Friday. 
Since handlers’ weekly reports of acquisi¬ 
tions provide information essential to 
the operation of the program, receipt, in 
the committee’s office of each such report 
not later than the following Wednesday 
would facilitate program operations. It 
was testified that handlers could com¬ 
pile and submit their weekly acquisition 
reports in time for them to be so received 
not later than the following Wednesday. 
It is concluded, therefore, that the re¬ 
quirement in regard to filing a weekly 
report not later than the following 
Wednesday should be deleted, and the 
words “file with the committee” should 
be changed to “submit to the committee”. 
Such change would permit the required 
time limit for receipt of handlers* ac¬ 
quisition reports in the committee’s office 
to be prescribed in the rules and 
procedures. 

The said paragraph (b) now provides 
also for handlers to report off-grade 
raisins acquired as such for the account 
of the committee. As hereinbefore rec¬ 
ommended, the provisions of § 989.58 (a) 
and (e) which authorize handlers to ac¬ 
quire and hold storable off-grade raisins 
for the account of the committee should 
be deleted and replaced with a provision 
which would authorize handlers to ac¬ 
quire any off-grade raisins for disposition 
for distillation, animal feed, or uses 
other than for human consumption. The 
reporting requirements in § 989.73(b) 
for off-grade raisins should be changed 
so that they would apply to the proposed 
new category of off-grade raisins rather 
than to former category. 

(12) The provisions of § 989.75 should 
be amended by deleting therefrom the 
phrase, “or to the committee in connec¬ 
tion with its investigations of alleged 
violations”. The effect of this deletion 
would be to prohibit committee em¬ 
ployees, who have custody of confidential 
information furnished by individual han¬ 
dlers, from revealing such information 
pertaining to the operations of any han¬ 
dler to the committee as a body or to its 
individual members in connection with 
the committee’s investigations of alleged 
violations. Such disclosure of informa¬ 
tion should and need not be authorized 
because: (a) The trade position, finan¬ 
cial condition, or business operations of 
the handler might be adversely affected; 
and (b) investigations of alleged viola¬ 
tions are performed by committee or De¬ 
partment compliance employees rather 
than by the committee, and the disposal 
of such investigations does not require 
that confidential data be made available 
to the committee. 

(13) Section 989.80 should be amended 
by adding thereto a provision specifying 
that, during any crop year or any portion 
of a crop year for which volume percent¬ 
ages are not effective for a varietal type, 


all standard raisins of that varietal type 
acquired by handlers during such period 
shall be free tonnage for the purpose of 
levying assessments. Section 989.80 pro¬ 
vides that assessable tonnage shall In¬ 
clude free tonnage and all reserve ton¬ 
nage sold to handlers for use as free 
tonnage. However, these provisions are 
silent regarding what constitutes assess¬ 
able tonnage if no volume percentages 
are designated for a varietal type of a 
crop year or any portion of such year. 
In these circumstances, the practice has 
been to consider all standard raisins of 
such varietal type acquired by handlers 
as free tonnage and assessable as such; 
and present § 989.180 of the administra¬ 
tive rules and regulations reflect this 
situation. Thus handlers have paid their 
pro rata share of expenses of the com¬ 
mittee on the equitable basis of all stand¬ 
ard raisins acquired by them, except for 
surplus tonnage and reserve tonnage 
which becomes surplus tonnage, and 
hence such should be expressly set forth 
in the order. 

(14) A new § 989.95 defining the rights 
of the Secretary was proposed by the 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service. These provi¬ 
sions should be set forth in the order, as 
information to interested persons, and 
specify that the members of the board 
and the committee (including alternates 
and successors), and any agent or em¬ 
ployee appointed or employed by the 
committee, are subject to removal or 
suspension by the Secretary, in his dis¬ 
cretion, at any time; also, that every 
decision, determination, or other act of 
the committee is subject to the continu¬ 
ing right of the Secretary to disapprove 
of the same at any time, and upon such 
disapproval, shall be deemed null and 
void. 

The Secretary’s authority with respect 
to a program of this nature is conferred 
on him by the enabling legislation, and 
he is charged by law with responsibility 
for the general supervision thereof. The 
proposal merely reflects the fact that 
the right and responsibility of the Sec¬ 
retary to exercise the powers and duties 
conferred upon him by law are para¬ 
mount. Along with the power to appoint 
goes the power to remove. The proposed 
provisions would make it clear to persons 
affected that the Secretary has the au¬ 
thority as well as the responsibility to 
stop any actions which may be incon¬ 
sistent with the program or applicable 
law. This could result in the protection 
of interested parties. The rights of the 
Secretary set forth in the proposal have 
prevailed throughout the life of the pro¬ 
gram and would inject nothing new into 
program operations. However, since all 
interested persons may not be informed 
relative to these rights and a clear un¬ 
derstanding of facts by all persons con¬ 
cerned contributes to effective program 
operation, it is concluded that such rights 
should be expressed in the order. 

(15) The proposals for amendment 
hereinbefore recommended cause the 
need to make certain conforming 
changes in provisions of the order so that 
it will be in conformity with the amenda¬ 
tory action resulting from the hearing. 
Each of these changes as is of appreci- 
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able significance has been specifically dis- 
cussed hereinbefore in connection with 
the amendatory proposal to which it is 
pertinent. The amendment proposals 
also make it desirable to renumber some 
sections and other typographical units 
and rearrange some provisions to achieve 
continuity and orderly arrangement of 
the provisions as recommended to be 
amended. All such changes should be 
made for the reasons indicated. 

Rulings on proposed findings and con - 
elusions. At the hearing, the Presiding 
Officer set May 16, 1960, as the latest 
date by which briefs would have to be 
filed by interested parties with respect 
to facts presented in evidence and the 
conclusions to be drawn therefrom. 
Briefs were filed on behalf of: (1) Raisin 
and Grape Grov/ers Institute, by J. J. 
Murray; The Raisin Farmers, by Rosalie 
Williams; and E. W. Landram, by him¬ 
self. The briefs contain proposed find¬ 
ings of fact, conclusions, and arguments 
with respect to proposals discussed at 
the hearing. Every point covered in 
these briefs has been considered care¬ 
fully along with the evidence in the 
record in making the findings and reach¬ 
ing the conclusions herein set forth. To 
the extent that the suggested findings 
and conclusions contained in those briefs 
are inconsistent with the findings and 
conclusions contained herein, the re¬ 
quests to make such findings or to reach 
such conclusions are denied on the basis 
of the facts found and stated in connec¬ 
tion with this recommended decision. 

General findings, (a) The findings 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations which were made in con¬ 
nection with the original issuance of the 
marketing agreement and order (14 F.R. 
5136) as from time to time amended (7 
CFR Part 989; 20 F.R. 6435; 21 F.R. 
8182). Except the finding as to the base 
period for the parity computation, and 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings set forth herein, all of the said 
previous findings and determinations are 
hereby ratified and affirmed; 

(b) The marketing agreement and or¬ 
der, as hereby proposed to be further 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the act; 

(c) The marketing agreement and or¬ 
der, as hereby proposed to be further 
amended, regulate the handling of raisins 
produced from grapes grown in Califor¬ 
nia, in the same manner as, and are 
applicable only to persons in the respec¬ 
tive classes of industrial or commercial 
activity specified in the proposals upon 
which a hearing has been held; 

(d) There are no differences in the 
production and marketing of raisins in 
the production area covered by the mar¬ 
keting agreement and order, as hereby 
proposed to be further amended, which 
require the application of different terms 
or provisions to different parts of such 
area; and 

(e) All handling of raisins produced 
from grapes in the designated area of 
production is in the current of inter¬ 
state or foreign commerce or directly 
burdens, obstructs, or affects such com¬ 
merce. 


Recommended amendments to the or¬ 
der. The following further amendments 
of the order are recommended as the 
detailed and appropriate means by 
which the foregoing conclusions may be 
carried out: 

1. Delete § 989.5. 

2. Renumber § 989.6 as § 989.5 and 
amend it to read as follows: 

§ 989.5 JRaisins. 

“Raisins” means grapes of any variety 
grown in the area, from which a part of 
the natural moisture has been removed 
by sun-drying or artificial dehydration 
after such grapes have been removed 
from the vines. 

3. Renumber § 989.7 as § 989.6. 

4. Renumber § 989.8 as § 989.7. 

5. Renumber § 989.9 as § 989.8 and 
amend it to read as follows: 

§ 989.8 Natural condition raisins. 

“Natural condition raisins” means rai¬ 
sins the production of which includes 
sun-drying or artificial dehydration, 
with or without bleaching, but which 
have not been further processed to a 
point where they meet any of the con¬ 
ditions for “packed raisins”, as defined 
in § 989.9. 

6. Renumber § 989.10 as § 989.9. 

7. Renumber § 989.11 as § 989.10 and 
amend it to read as follows: 

§ 989.10 Varietal type. 

“Varietal type” means raisins gen¬ 
erally recognized as possessing charac¬ 
teristics differing from other raisins in 
a degree sufficient to make necessary or 
desirable separate identification and 
classification. Varietal types are the 
following: Natural (sun-dried) Thomp¬ 
son Seedless, natural (sun-dried) Mus¬ 
cat, natural (sun-dried) or artificially 
dehydrated Sultana, natural (sun-dried) 
or artificially dehydrated Zante Currant, 
Layer Muscat, Golden Seedless, Sulfur 
Bleached, Soda Dipped, Valencia, Ali¬ 
cante Bouschet, Cardinal, Carignane, 
Italia, Malaga, Monukka, and Zinfandel 
raisins: Provided, That the committee 
may from time to time, subject to ap¬ 
proval of the Secretary, change this list 
of varietal types. 

8. Renumber § 989.12 as § 989.11 and 
amend it to read as follows: 

§ 989.11 Producer. 

“Producer” means any person engaged 
in a proprietary capacity in the produc¬ 
tion of grapes which are sun-dried or 
dehydrated by artificial means until they 
become raisins. 

9. Renumber § 989.13 as § 989.12 and 
amend it to read as follows: 

§ 989.12 Dehydrator. 

“Dehydrator” means any person who 
produces raisins by dehydrating grapes 
by artificial means. 

10. Renumber § 989.14 as § 989.13. 

11. Renumber § 989.15 as § 989.14 and 
amend it to read as follows: 

§ 989.14 Packer. 

“Packer” means any person who, with¬ 
in the area, stems, sorts, cleans, or seeds 
raisins, grades stemmed raisins, or pack¬ 
ages raisins for market as raisins: Pro¬ 


vided, That any producer shall be 
deemed to be a packer, with respect to 
the raisins produced by him, only if he 
stems, cleans with water, seeds or pack¬ 
ages them for market as raisins: And 
provided further. That any dehydrator 
shall be deemed to be a packer, with 
respect to raisins dehydrated by him, 
only if he stems, cleans with water sub¬ 
sequent to such dehydration, seeds or 
packages them for market as raisins. 

12. Renumber § 989.16 as § 989.15 and 
amend it to read as follows: 

§ 989.15 Handler. 

“Handler” means: (a) Any processor 
or packer; (b) any person who ships 
natural condition raisins out of the area; 
or (c) any person who blends raisins: 
Provided, That blending shall not cause 
a person not otherwise a handler to be 
a handler on account of such blending if 
he is either: (1) A producer who, in his 
capacity as a producer, blends raisins 
entirely of his own production in the 
course of his usual and customary prac¬ 
tices or preparing raisins for delivery to 
processors, packers, or dehydrators; (2) 
a person who blends raisins after they 
have been placed in trade channels by a 
packer with other such raisins in trade 
channels; or (3) a dehydrator who, in his 
capacity as a dehydrator, blends raisins 
entirely of his own manufacture. 

13. Add a new § 989.16 to read as 
follows: 

§ 989.16 Blend. 

“Blend” means to mix or commingle 
raisins. 

14. Amend § 989.18 to read as follows: 
§ 989.18 Board. 

“Board” means the Raisin Advisory 
Board established pursuant to § 989.26, 
or as changed pursuant to § 989.26a or 
§ 989.26b. 

15. Amend § 989.19 to read as follows: 
§ 989.19 Committee. 

“Committee” means the Raisin Ad¬ 
ministrative Committee established pur¬ 
suant to § 989.39, or as changed pursuant 
to § 989.39a or § 989.39b. 

16. Amend § 989.21 to read as follows: 
§ 989.21 Crop year. 

“Crop year” means the 12-month pe¬ 
riod beginning with September 1 of any 
year and ending with August 31 of the 
following year. 

17. Amend § 989.22 to read as follows: 
§ 989.22 District. 

“District” means any one of the geo¬ 
graphical areas referred to in § 989.26 
and specified in § 989.96 (Exhibit A), or 
as changed pursuant to § 989.26b. 

18. Amend § 989.24 to read as follows: 

§ 989.24 Standard raisins and ofi*-grade 
raisins. 

(a) “Standard raisins” means raisins 
which meet the then effective minimum 
grade and condition standards for natu¬ 
ral condition raisins. 

(b) “Off-grade raisins” means raisins 
which do not meet the then effective 
minimum grade and condition standards 
for natural condition raisins. 
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19. Amend § 989.25 to read as follows: 
§ 989.25 Pari and subparl. 

“Part” means the order regulating the 
handling of raisins produced from grapes 
grown in California, and all rules, regu¬ 
lations, and supplementary orders issued 
thereunder. This order regulating the 
handling of raisins produced from grapes 
grown in California shall be a “subpart” 
of such part. 

20. Amend § 939.26 to read as follows: 

§ 989.26 Establishment and member¬ 
ship. 

The Raisin Advisory Board is hereby 
established, consisting of 46 members, of 
whom 33 shall represent producers, eight 
shall represent handlers, and two shall 
represent dehydrators: Provided, That, 
effective May 1, 1931, the board shall 
consist of 45 members of whom 25 shall 
represent producers, eight shall repre¬ 
sent handlers, and two shall represent 
dshvdrators. The dehydrator rm-m % ers 
shall represent all dehydrators within 
the area and shall be selected from de¬ 
hydrators as provided in § CC2.29(b) (4). 
The handler members of the board shall 
include the following: (a) One member 
selected from and representing handlers 
doing business as cooperative marketing 
associations, or cooperative marketing 
organizations engaged in the business of 
packing raisins, each of which acquired 
not less than 10 percent of the total 
raisin acquisitions during the 12-month 
period preceding the then current crop 
year; (b) two members selected from 
and representing the three handlers, 
other than cooperatives, who acquired 
the largest percentages of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year; 
(c) one member selected from and rep¬ 
resenting the two handlers, other than 
cooperatives, who acquired the next 
largest percentages of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year; 
<d) two members selected from and rep¬ 
resenting the five handlers, other than 
cooperatives, who acquired the next 
largest percentages of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year; 
and (e) two members selected from and 
representing all other handlers, includ¬ 
ing cooperatives each of which acquired 
less than 10 percent of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year, 
and including all processors. The pro¬ 
ducer members shall be selected in the 
number and for the districts as desig¬ 
nated in § 989.96 (Exhibit A), or as such 
number or districts may be changed 
pursuant to § 989.26b. For each member 
of the board there shall be an alternate 
member who shall have the same qualifi¬ 
cations as the member for whom he is 
an alternate. 

21. Add a new § 989.26a to read as 
follows: 

§ 989.26a Changes in handler represen¬ 
tation. 

The Secretary, on recommendation of 
the committee, may change the total 
number of handler members on the 
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board, the handler size groups set forth 
in § 989.26 from which handler members 
shall be selected, the number of han¬ 
dlers comprising any such size group, or 
the number of handler members to rep¬ 
resent any such size group. In making 
any such change, consideration shall be 
given to such factors as changes in the 
numbers of handlers, relative raisin ac¬ 
quisition positions of handlers, and their 
similarity of interests in the handling 
of raisins. 

22. Add a new § 9S9.2Gb to read as 
follows: 

§ 989.26b Changes in producer repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, ’ may change the total 
number of producer members on the 
board, may change the number of dis¬ 
tricts designated in § 989.93 (Exhibit A), 
may redefine such districts into which 
the production area is divided, or may 
change the number of producer mem¬ 
bers which shall be selected to represent 
particular districts. In making any such 
change consideration shall be given to 
such factors as geographical shifts in 
the numbers of producers and in raisin 
production w-ithin the area. 

23. Amend § 9C9.27 to read as follows: 
§ 989.27 Eligibility. 

The conditions of producer eligibility 
for serving as member or alternate mem¬ 
ber on the board shall be those which 
wrere effective immediately preceding the 
effective date of this amended subpart, 
but on and after May 1, 1961, the condi¬ 
tions of such eligibility shall be those 
effective under this amended subpart. 
No person shall be selected or continue 
to serve as a member or alternate mem¬ 
ber of the board, who is not actively 
engaged in the business of the group 
which he represents, either in his own 
behalf, or as an officer, agent, or em¬ 
ployee of a business unit engaged in such 
business: Provided, That any handler 
eligible to represent a particular size 
group at the . time of his selection who 
later falls in a different size group shall 
continue to represent for the entire term 
the size group for which he was selected. 

24. Amend § 939.28 to read as follows: 
§ 989.28 Term of office. 

(a) Producer members. The terms of 
one-third or approximately one-third 
of the producer members and producer 
alternate members of the board shall end 
on April 30 of each year, but each such 
member and alternate member shall 
continue to serve until his respective suc¬ 
cessor is selected and has qualified. The 
producer members and alternate pro¬ 
ducer members of the board shall serve 
for terms of three years, beginning on 
May 1, and ending on April 30 of the 
third following year: Provided, That the 
ending dates of the initial terms of of¬ 
fice of the three producer members and 
their alternate members to be selected 
in 1961 to represent producers in Dis¬ 
trict No. 21 under this amended sub¬ 
part shall be April 30, 1962, for one pro¬ 
ducer member and his alternate, April 
30, 1963, for another producer member 


and his alternate, and April 30, 1S64, for 
the other producer member and his al¬ 
ternate, but each such member and 
alternate member shall continue to serve 
until his respective successor is selected 
and has qualified. 

(b) Handler and dehydrator members. 
The handler members and dehydrator 
members, and their respective alternates, 
shall each serve for terms of one year, 
beginning on May 1, and ending on April 
30 of the following year, but each such 
member and alternate member shall con¬ 
tinue to serve until his respective suc¬ 
cessor is selected and has qualified. 

25. Amend § 989.29 to read as follows: 

§ 989.29 Initial members and nomina¬ 
tion of succcseor members. 

(a) Initial members. Meriibers and 
alternate members of the board serving 
immediately prior to the effective date 
of this amended subpart dial!, if there¬ 
after they are z'zo eligible, continue to 
serve on the board as the initial members 
and alternate members of the board for 
their specified terms of office and until 
their respective successors have been 
selected and have qualified: Provided, 
That the terms of office of the‘three pro¬ 
ducer members and three alternate pro¬ 
ducer members representing producers 
in District No. 21 and of the one pro¬ 
ducer member and one producer alter¬ 
nate member representing producers in 
District No. 22, who are serving on the 
effective date of this amended subpart, 
shall terminate on April 30, 1961. 

(b) Nomination for successor mem¬ 
bers. Nominations for successor mem¬ 
bers and alternate members of the board 
shall be made as set forth in subpara¬ 
graphs (1) to (6) of this paragraph. 

(1) The board shall give reasonable 
publicity of a meeting or meetings of 
producers, handlers, and dehydrators, 
respectively, for the purpose of making 
nominations for member and alternate 
member positions to be filled on the 
board: Provided, That, with respect to 
producer members and producer alter¬ 
nate members, a meeting or meetings 
shall be held in each district for which 
nominations are to be made to fill pro¬ 
ducer member and producer alternate 
member positions on the board. 

(2) Only producers, as defined in 
§ 989.11, engaged as such with respect to 
the most recent grape crop in the partic¬ 
ular district for which nominations are 
to be made, may nominate, or vote for, 
any producer member or producer alter¬ 
nate member for such district. Any 
such producer so engaged in any of the 
districts may be nominated to represent 
any district as producer member or pro¬ 
ducer alternate member of the board, 
except that a producer may be a nominee 
for only one district: Provided, That 
every three years at least one of the 
nominees for a producer member posi¬ 
tion on the board and one of the nomi¬ 
nees for the alternate position thereto 
shall be producers of grapes used in the 
production of Golden Seedless raisins. 
One or more eligible producers for each 
producer member position to be filled on 
the board may be proposed for nomina¬ 
tion and one or more eligible producers 
for each alternate member position to 






Thursday, September 8, 1960 

b 3 filled may be proposed for nomination. 
Each producer shall cast only one vote 
with respect to each position for which 
nomination is to be made. The person 
receiving a majority of votes with respect 
to each producer member or producer 
alternat? member position shall be the 
person to be certified to the Secretary as 
the nominee for each such position. In 
the event no person receives a majority, 
there shall be a run-off vote between the 
two persons receiving the largest num¬ 
ber of votes. 

(3) Only handlers who packed or 
processed raisins during the then cur¬ 
rent crop year may nominate, or vote 
for, handler members or handler alter¬ 
nate members. One or more eligible 
handlers for each handler member po¬ 
sition to be filled may be proposed for 
nomination, and one or more eligible 
handlers for each alternate member po¬ 
sition to be filled on the board may be 
proposed for nomination. Nominations 
by each of the handler groups specified 
in § 989.28 or pursuant to § 989.26a, 
shall be made by and from handlers, or 
employees, representatives, or agents of 
handlers falling within such groups. 
Each handler shall cast only one vote 
with respect to each position for which 
nomination is to be made: Provided, 
That only handlers coming within the 
particular group, as specified in § 989.26 
or pursuant to § 989.26a, as applicable, 
for which nomination is to be made, 
shall vote. The person receiving the 
most votes with respect to each handler 
member or handler alternate member 
position shall be the person to be certi¬ 
fied to the Secretary as the nominee for 
each such position. 

(4) Only dehydrators who produced 
raisins by dehydrating grapes during the 
then current crop year may nominate, 
or vote for, dehydrator members or de¬ 
hydrator alternate members. One or 
more eligible dehydrators for each de¬ 
hydrator member position to be filled on 
the board may be proposed for nomina¬ 
tion, and one or more eligible dehydrators 
for each alternate member position may 
be proposed for nomination. Each de¬ 
hydrator shall cast only one vote with 
respect to each position for which nomi¬ 
nation is to be made. The person re¬ 
ceiving the most votes with respect to 
each dehydrator member or dehydrator 
alternate member position shall be the 
person to be certified to the Secretary as 
the nominee for each such position. 

(5) Each vote cast shall be on behalf 
of the person voting, his agents, sub¬ 
sidiaries, affiliates, and representatives. 
Voting at each meeting shall be in per¬ 
son. The result of each ballot at each 
such meeting shall be announced at that 
meeting. Voting at each meeting of 
producers shall be by secret ballot, and 
at each meeting of handlers, and de¬ 
hydrators, voting may be by secret ballot. 

(6) Each such nomination shall be 
certified by the board to the Secretary 
on or before April 5 immediately preced¬ 
ing the commencement of the term of 
office of the member or alternate mem¬ 
ber position for which the nomination is 
certified. 
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26. Amend § 989.30 to read as follows: 
§ 989.30 Selection. 

The Secretary shall select producer, 
handler, and dehydrator members and 
alternate members in the numbers speci¬ 
fied in § 989.26, or pursuant to § 989.26a 
or § 989.26b, as applicable, and with the 
qualifications specified in § 989.27. Such 
selections may be made from the nomi¬ 
nations certified pursuant to § 989.29 or 
from other eligible producers, handlers, 
and dehydrators. 

27. Amend § 989.31 to read as follows: 
§ 989.31 Failure to nominate. 

In the event nomination for a member 
or alternate member position on the 
board is not certified pursuant to and 
within the time specified in § 989.29, the 
Secretary may select an eligible person 
to fill such position without regard to 
nomination. 

28. Amend § 989.34 to read as follows: 
§ 989.34 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person selected as a mem¬ 
ber or as an alternate member of the 
board to qualify, or in the event of the 
removal, resignation, disqualification, or 
death of any member or alternate mem¬ 
ber, a successor for such person’s unex¬ 
pired term shall be nominated and se¬ 
lected in the manner set forth in 
§§ 989.29 and 989.30, insofar as such pro¬ 
visions are applicable. If nomination to 
fill any vacancy is not filed within 40 
calendar days after such vacancy occurs, 
the Secretary may select an eligible per¬ 
son to fill such vacancy without regard 
to nomination. 

29. Amend § 989.37(a) to read as fol¬ 
lows: 

§ 989.37 Procedure. 

(a) Except as otherwise provided in 
§ 989.42, all decisions of the board shall 
be by majority vote of the members pres¬ 
ent. The presence of not less than 19 
producer members and not less than five 
members other than producer members 
shall be required to constitute a quorum: 
Provided, That the Secretary, on recom¬ 
mendation of the committee, may change 
such quorum requirements if warranted 
by a change made pursuant to § 989.26a 
in the total number of handler members 
on the board or by a change made pur¬ 
suant to § 989.26b in the total number 
of producer members on the board. 

30. Amend § 989.39 to read as follows: 

§ 989.39 Establishment and member¬ 
ship. 

A Raisin Administrative Committee is 
hereby established to, administer the 
terms and provisions of this part. Such 
committee shall consist of 14 members, 
of whom eight shall represent producers 
(one of whom shall be a producer of 
grapes used in the production of Golden 
Seedless raisins), five shall represent 
handlers, and one shall represent de¬ 
hydrators. Of the five handler mem¬ 
bers, one shall be selected from and rep¬ 
resent each of the following divisions: 
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(a) The handlers doing business as co¬ 
operative marketing associations, or co¬ 
operative marketing organizations en¬ 
gaged in the business of packing raisins, 
each of which acquired not less than 10 
percent of the total raisin acquisitions 
during the 12-month period preceding 
the then current crop year; (b) the three 
handlers, other than cooperatives, who 
acquired the largest percentages of total 
raisin acquisitions during the 12-month 
period preceding the then current crop 
year; (c) the two handlers, other than 
cooperatives, who acquired the next larg¬ 
est percentages of total raisin acquisi¬ 
tions during the 12-month period preced¬ 
ing the then current crop year; (d) the 
five handlers, other than cooperatives, 
who acquired the next largest percent¬ 
ages of the total raisin acquisitions dur¬ 
ing the 12-month period preceding the 
then current crop year; and (e) all other 
handlers, including cooperatives each of 
which acquired less than 10 percent of 
the total raisin acquisitions during the 
12 -month period preceding the then cur¬ 
rent crop year, and including all proc¬ 
essors. For each member of the com¬ 
mittee there shall be an alternate 
member who shall have the same qualifi¬ 
cations as the member for whom he is 
an alternate. 

31. Add a new § 989.39a to read as 
follows: 

§ 989.39a Changes in handler repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, may change the total 
number of handler members on the com¬ 
mittee, the handler size groups set forth 
in § 989.39 from which handler members 
shall be selected, the number of han¬ 
dlers comprising any such size group, 
or the number of handler members to 
represent any such size group. In mak¬ 
ing any such change, consideration shall 
be given to such factors as changes in 
the numbers of handlers, relative raisin 
acquisition positions of handlers, and 
their similarity of interests in the han¬ 
dling of raisins. 

32. Add a new § 989.39b to read as 
follows: 

§ 989.39b Changes in producer repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, may change the total 
number of producer members on the 
committee. In making such a change, 
consideration shall be given to such 
factors as changes in the producer or 
handler membership of the board, rep¬ 
resentation of the several producing dis¬ 
tricts, and maintenance of producer 
positions as a majority of the committee. 

33. Amend § 989.40 to read as follows: 
§ 989.40 Eligibility. 

The conditions of producer eligibility 
for serving as member or alternate mem¬ 
ber of the committee shall be those which 
were effective immediately preceding the 
effective date of this amended subpart, 
but on and after June 1, 1961, the condi¬ 
tions of such eligibility shall be those 
effective under this amended subpart. 
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No person shall be selected or continue 
to serve as a member or alternate mem¬ 
ber of the committee, who is not actively 
engaged in the business of the .group 
which he represents, either in his own 
behalf, or as an officer, agent, or em¬ 
ployee of a business unit engaged in such 
business: Provided, That any handler 
eligible to represent a particular size 
group at the time of his selection who 
later falls in a different size group shall 
continue to represent for the entire term 
the size group for which he was selected. 

34. Amend § 989.41 to read as follows: 
§ 989.41 Term of office. 

Members and alternate members of the 
committee shall each serve for terms of 
one year, beginning on June 1, and end¬ 
ing on May 31 of the following year but 
each such member and alternate member 
shall continue to serve until his respec¬ 
tive successor is selected and has 
qualified. 

35. Amend § 989.42 to read as follows: 
§ 989.42 Nomination. 

(a) Producer members. The producer 
members of the board, and producer al¬ 
ternate members when acting as mem¬ 
bers, shall nominate from among the 
producer members and producer alter¬ 
nate members of the board the required 
number of persons for producer member 
positions on the committee and an alter¬ 
nate for each such person: Provided, 
That one of the persons nominated for 
a producer member position on the com¬ 
mittee and his alternate shall be pro¬ 
ducers of grapes used in the production 
of Golden Seedless raisins. 

(b) Handler members. The handler 
members of the board and handler alter¬ 
nate members when acting as members, 
shall nominate from among the handler 
members and alternate members of the 
board, the required number of persons 
for handler member positions on the 
committee, and an alternate for each 
such person. Nomination for each of the 
handler groups specified in § 989.39, or 
pursuant to § 989.39a, as applicable, shall 
be made by and from handlers, em¬ 
ployees, representatives or agents of 
handlers falling within each such group. 

(c) Dehydrator members. The dehy¬ 
drator members of the board, and dehy¬ 
drator alternate members when acting as 
members, shall nominate from among 
the dehydrator members and dehydrator 
alternate members of the board one per¬ 
son for the dehydrator member position 
on the committee and an alternate for 
such person. 

(d) Initial members . Members and 
alternate members of the committee 
serving immediately prior to the effec¬ 
tive date of this amended subpart shall, 
if thereafter they are also eligible, con¬ 
tinue to serve on the committee as the 
initial members and alternate members 
of the committee for their specified 
terms of office and until their respective 
successors have been selected and have 
qualified. 

(e) Successor members. Nominations 
for successor members and alternate 
members of the committee shall be cer¬ 
tified by the board to the Secretary an¬ 
nually within 30 days following the se¬ 


lection by the Secretary of board 
members. 

36. Amend § 989.43 to read as follows: 
§ 989.43 Selection. 

The Secretary shall select producer, 
handler, and dehydrator members and 
alternate members of the committee in 
the numbers specified in § 989.39 or pur¬ 
suant to § 989.39a or § 989.39b, as appli¬ 
cable, and with the qualifications speci¬ 
fied in § 889.40. Such selections may be 
made from the nominations certified 
pursuant to § 989.42 or from other eli¬ 
gible producers, handlers, and dehy¬ 
drators. 

37. Amend § 989.44 to read as follows: 
§ 989.44 Failure to nominate. 

In the event nomination for a member 
or alternate member position on the 
committee is not certified pursuant to 
and within the time specified in § 989.42, 
the Secretary may select an eligible per¬ 
son to fill such position without regard 
to nomination. 

38. Amend § 989.47 to read as follows: 
§ 989,47 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person selected as a mem¬ 
ber or as an alternate member of the 
committee to qualify, or in the event of 
the removal, resignation, disqualification, 
or death of any member or alternate 
member, a successor for such person’s 
unexpired term shall be nominated and 
selected in the mamier set forth in 
§§ 989.42 and 989.43, insofar as such pro¬ 
visions are applicable. If nomination to 
fill any such vacancy is not filed within 
40 calendar days after such vacancy oc¬ 
curs, the Secretary may select an eli¬ 
gible person to fill such vacancy without 
regard to nomination. 

39. Amend § 989.50(d) to read as 
follows: 

§ 989.50 Duties. 

* * *^ * * 

(d) To submit to the Secretary such 
available information with respect to 
raisins and grapes as he may request, and 
such other information as the committee 
may deem desirable and pertinent; 

40. Amend § 989.52(a) to read as 
follows: 

§ 989.52 Procedure. 

(a) All decisions of the committee 
reached at an assembled meeting shall 
be by majority vote of the members pres¬ 
ent. All votes in an assembled meeting 
shall be cast in person and a quorum 
must be present. The presence of nine 
members Shall be required to constitute 
a quorum: Provided, That the Secretary, 
on recommendation of the committee, 
may change such quorum requirement if 
warranted by a change made pursuant to 
§ 989.39a in the total number of handler 
members on the committee or by a 
change made pursuant to § 989.39b in 
the total number of producer members 
on the committee. The committee may 
vote by mail or telegraph when there is 
no assembled meeting, but any proposi¬ 
tion to be so voted upon first shall be 
explained accurately, fully, and identi¬ 


cally in a notice by mail or telegraph to 
all members, or alternates acting in the 
place and stead of the members. Said 
notice shall contain a statement of a 
reasonable time not to exceed 10 days in 
which a member or alternate must vote 
by mail or telegraph in order that the 
vote may be counted. A unanimous vote 
of all selected and eligible members or 
alternates acting in the place and stead 
of members shall be required to reach a 
decision on a mail or telegraphic vote. 
Failure of any such member or alternate 
to vote within the prescribed time shall 
be held to be a dissenting vote. No action 
to recommend a marketing policy or 
volume regulation can be taken on the 
basis of a mail or telegraphic vote. 

41. Amend § 989.53 to read as follows: 
§ 989.53 Research and development. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist, improve, or promote the 
marketing, distribution, and consump¬ 
tion of raisins. Such projects may 
include, but need not be limited to, those 
designed to: (a) Improve through re¬ 
search the accuracy of raisin production 
estimates; (b) improve through research 
the preparation for market, sanitation, 
quality, condition, storability, processing, 
or packaging of raisins; (c) ascertain 
through research the factors affecting 
acceptance of raisins by manufacturers 
or consumers; and (d) promote the mar¬ 
keting, distribution, or consumption of 
raisins in domestic and foreign markets 
by collecting data thereon, consulting 
with members of the trade, and making 
the information available to producers, 
handlers, and exporters. The expense 
of any such project relating solely to 
free tonnage raisins shall be paid from 
funds .collected pursuant to § 989.79. 
The expense of any such project relat¬ 
ing solely to surplus tonnage raisins shall 
be paid from the sales proceeds from 
such raisins. If any such project en¬ 
compasses both free tonnage and sur¬ 
plus tonnage raisins, such as one which 
is designed to promote the consumption 
in export outlets of raisins generally on 
a long-term basis, the expense of the 
project may be allocated between the 
assessment fund and the pool fund. 

42. Amend § 989.54 to read as follows: 
§ 989.54 Marketing policy. 

Prior to or simultaneously with mak¬ 
ing its recommendation to the Secretary 
for fixing the initial free, reserve, and 
surplus percentages for any crop year 
(which shall be not later than October 
5 of such crop year unless this date's 
extended by the committee not more 
than five days as provided in § 989.63 
(a) ) , the committee shall hold a meet¬ 
ing to formulate and adopt a marketing 
policy for the marketing of raisins for 
the crop year and shall submit prompt-Y 
to the Secretary a report setting forth 
its marketing policy for the regulation 
of the handling of raisins in such crop 
year. The report shall include the data 
and information used by the committee 
in formulating the marketing policy, and 
the recommendation of the board. l n 
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developing the marketing policy, the 
committee shall give consideration to 
the following factors with respect to any 
varietal type on which volume regula¬ 
tion is intended for the crop year: 

(a) The estimated tonnage held by 
producers, handlers, and for the account 
of the committee at the beginning of 
the crop year; 

(b) The expected general quality and 
any intended modifications of the min¬ 
imum grade standards; 

(c) The estimated tonnage of stand¬ 
ard and off-grade raisins which will be 
produced; 

(d) The estimated trade demand for 
such raisins in free tonnage outlets; 

(e) An estimated desirable carryout 
at the end of the crop year for free ton¬ 
nage and, if applicable, for surplus ton¬ 
nage; 

(f) The estimated market require¬ 
ments for such raisins outside free ton¬ 
nage outlets, considering the estimated 
world raisin supply and demand situa¬ 
tion; 

(g) Current prices being received and 
the probable general level of prices to be 
received for such raisins by producers 
and handlers; 

(h) The trend and level of consumer 
income; 

(i) Any prohibition of trade practices, 
pursuant to § 989.62, intended for the 
crop year; and 

(j) Any other pertinent factors bear¬ 
ing on the marketing of such raisins 
including the estimated supply of and 
demand for other varietal types and 
regulations applicable thereto. 

43. Amend § 989.58 to read as follows: 
§ 989.58 Natural condition raisins. 

(a) Regulation. No handler shall ac¬ 
quire or receive natural condition raisins 
which fail to meet the minimum grade 
and condition standards as set forth in 
§ 989.97 (Exhibit B) or as later changed 
and then in effect: Provided, That a 
handler may receive raisins for inspec¬ 
tion, may receive off-grade raisins for 
reconditioning, and may receive or 
acquire off-grade raisins for use in dis¬ 
tillation, animal feed, or outlets other 
than for human consumption: And 
provided further. That nothing con¬ 
tained in this paragraph shall apply to 
the acquisition or receipt of natural con¬ 
dition raisins of a particular varietal type 
for which minimum grade and condition 
standards are not applicable or then in 
effect pursuant to this part. 

(b) Changes in minimum grade and 
condition standards for natural condi¬ 
tion raisins. The committee may rec¬ 
ommend to the Secretary changes in the 
minimum grade and condition standards 
for natural condition raisins of any vari¬ 
etal type, as set forth in § 989.97 (Ex¬ 
hibit B) or as later changed and then in 
effect, and may recommend to the Sec¬ 
retary that minimum grade and condi¬ 
tion standards for any varietal type be 
added to or deleted from § 989.97 (Ex¬ 
hibit B). The committee shall submit 
with its recommendation ail data and in¬ 
formation upon which it acted in making 
its recommendation, and such other in¬ 
formation as the Secretary may request. 
The Secretary shall issue any such 
change relative to the minimum grade 


and condition standards for natural con¬ 
dition raisins if he finds upon the basis 
of data submitted to him by the commit¬ 
tee, or from other pertinent information 
available to him, that to do so would tend 
to effectuate the declared policy of the 
act. 

(c) Publicity and notice. The com¬ 
mittee shall give prompt and reasonable 
publicity to producers, dehydrators, and 
handlers of each recommendation sub¬ 
mitted by it to the Secretary and of each 
regulation issued by the Secretary. No¬ 
tice of such regulation shall be given to 
all handlers by registered or certified 
mail. 

(d) Inspection and certification. (1) 
Each handler shall cause an inspection 
and certification to be made of all nat¬ 
ural condition raisins acquired or re¬ 
ceived by him, except with respect to: (i) 
An inter-plant or inter-handler transfer 
of off-grade raisins as described in 
§ 989.58(e) (2) unless such inspection and 
certification are required by rules and 
procedures made effective pursuant to 
this amended subpart; (ii) an inter¬ 
plant or inter-handler transfer of free 
tonnage raisins as described in § 989.59 

(e); (iii) raisins received from a dehy¬ 
drator which have previously been in¬ 
spected pursuant to subparagraph (2) of 
this paragraph; (iv) any raisins for 
which minimum grade and condition 
standards are not then in effect; and (v) 
any raisins, if permitted in accordance 
with such rules and procedures as the 
committee may establish with the ap¬ 
proval of the Secretary, acquired or re¬ 
ceived for disposition to distillation, 
animal feed, or uses other than for 
human consumption. The handler shall 
be reimbursed by the committee for in¬ 
spection costs incurred by him and ap¬ 
plicable to pool tonnage held for the 
account of the committee. Except as 
otherwise provided in this section, prior 
to acquiring raisins, storing raisins, re¬ 
conditioning raisins, or acquiring raisins 
which have been reconditioned, each 
handler shall obtain an inspection cer¬ 
tification showing whether or not the 
raisins meet the applicable grade and 
condition standards: Provided, That 
these requirements shall not preclude 
fumigation by the handler prior to com¬ 
pletion of inspection and certification in 
accordance with such rules and proce¬ 
dures as the committee shall establish 
with the approval of the Secretary. The 
handler shall submit or cause to be sub¬ 
mitted to the committee a copy of such 
certification, together with such other 
documents or records as the committee 
may require. Such certification shall be 
issued by inspectors of the Processed 
Products Standardization and Inspec¬ 
tion Branch of the United States De¬ 
partment of Agriculture, unless the com¬ 
mittee determines, and the Secretary 
concurs in such determination, that in¬ 
spection by another agency would im¬ 
prove the administration of this amend¬ 
ed subpart. The committee may require 
that raisins held on memorandum re¬ 
ceipt be reinspected and certified as a 
condition for their acquisition by' a 
handler. 

(2) The committee may, in accord¬ 
ance with rules and procedures estab¬ 


lished with the approval of the Secretary, 
authorize handlers to receive or acquire 
natural condition raisins which have 
been produced by any dehydrator by de¬ 
hydrating grapes by artificial means and 
have been inspected and certified on his 
premises. In the event there shall have 
been compliance with committee re¬ 
quirements, any handler who receives or 
acquires such inspected and certificated 
rainsins shall be deemed to have satis¬ 
fied the requirements contained in sub- 
paragraph (1) of this paragraph with 
respect to inspection and certification of 
natural condition raisins received or 
acquired by him. 

(e) Off-grade raisins. (1) Any natu¬ 
ral condition raisins tendered to a 
handler which fail to meet the applicable 
minimum grade and condition stand¬ 
ards may: (i) Be received or acquired 
by the handler for disposition, without 
further inspection, for distillation, ani¬ 
mal feed, or uses other than for human 
consumption; (ii) be returned unstem¬ 
med to the person tendering the raisins; 
or (iii) be received by the handler for 
reconditioning. Off-grade raisins re¬ 
ceived by a handler under any one of the 
three described categories may be 
changed to any other of the categories 
under such rules and procedures as the 
committee, with the approval of the 
Secretary, shall establish. No handler 
shall ship or otherwise dispose of off- 
grade raisins which he does not return 
to the tenderer, transfer to another 
handler as provided in subparagraph 
(2) of this paragraph, or recondition so 
that they at least meet the minimum 
standards prescribed in or pursuant to 
this amended subpart, except for dis¬ 
tillation, animal feed, or uses other than 
for human consumption. 

(2) Off-grade raisins may be trans¬ 
ferred from the plant of the handler 
where received to another plant of his or 
to that of another handler within the 
State of California under such rules and 
procedures as the committee, with the 
approval of the Secretary, shall establish 
to safeguard the objectives of this part. 

(3) Each handler shall, while holding 
any off-grade raisins, store them sep¬ 
arate and apart from other raisins and 
the off-grade raisins shall be stored in 
accordance with disposition and recondi¬ 
tioning categories. The committee with 
the approval of the Secretary may pre¬ 
scribe rules and procedures for the stor¬ 
age of the raisins. 

(4) If the handler is to acquire the 
raisins after they are reconditioned, his 
obligation with respect to such raisins 
shall be based on the weight of the rai¬ 
sins (if stemmed, adjusted to natural 
condition weight) after they have been 
reconditioned. If, after such recondi¬ 
tioning, such raisins meet the minimum 
standards but are no longer natural con¬ 
dition raisins, any handler who acquires 
such raisins shall meet his surplus and 
reserve tonnage obligations from natural 
condition standard raisins acquired by 
him. Any off-grade raisins (including 
stemmer waste and raisin offal) ac¬ 
cumulated as a final residual by a han¬ 
dler in reconditioning raisins shall, dur¬ 
ing or after reconditioning has been 
completed, be disposed of by the handler, 
without further inspection, for aistilla- 
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tion, animal feed, or uses other than for 
human consumption. 

(5) The committee shall establish, 
with the approval of the Secretary, such 
additional rules and procedures as may 
be necessary to insure adequate control 
of off-grade raisins, including, but not 
limited to, the reconditioning of off- 
grade raisins, the disposition and use of 
unsuccessfully reconditioned raisins, and 
the disposition and use of residual mat¬ 
ter from reconditioning operations. 

(f) Blending. No handler shall blend 
raisins except: (1) Incidental to recon¬ 
ditioning raisins as permitted under 
rules and procedures established by the 
committee, with the approval of the Sec¬ 
retary; (2) blending standard raisins 
with standard raisins; or (3) blending 
raisins which meet the minimum grade 
standards for packed raisins with other 
raisins which meet such standards. 

44. Amend § 989.59 (a), (b), and (c) 
to read as follows: 

§ 989.59 Regulation of the handling of 
raisins subsequent to their acquisi¬ 
tion by handlers. 

(a) Regulation. Unless otherwise 
provided in this part, no handler shall: 

(1) Ship or otherwise make final disposi¬ 
tion of natural condition raisins unless 
they at least meet the effective applicable 
minimum grade and condition standards 
for natural condition raisins; or (2) ship 
or otherwise make final disposition of 
packed raisins unless they at least meet 
the following minimum grade standards 
or such standards as changed or pre¬ 
scribed pursuant to the provisions of 
paragraph (b) of this section: (i) With 
respect to natural (sun-dried) Thomp¬ 
son Seedless, natural (sun-dried) Mus¬ 
cat, natural (sun-dried) or artificially 
dehydrated Sultana, Golden Seedless, 
Sulfur Bleached, Soda Dipped and 
Valencia raisins, “U.S. Grade C” as de¬ 
fined in effective United States Stand¬ 
ards for Grades of Processed Raisins; 
(ii) with respect to Golden Seedless and 
Sulfur Bleached raisins, the color re¬ 
quirements for “bleached color” (or 
“choice color”) as defined in the said 
standards; (iii) with respect to Layer 
Muscat raisins, “U.S. Grade B” as de¬ 
fined in the said standards; and (iv) 
with respect to Zante Currant raisins, 
“U.S. Grade B” as defined in the effec¬ 
tive United States Standards for Grades 
of Dried Currants: Provided , That noth¬ 
ing contained in this paragraph shall 
prohibit the shipment or final disposi¬ 
tion of any raisins of a particular varietal 
type for which minimum standards are 
not applicable or then in effect pursuant 
to this part. 

(b) Changes in minimum grade stand¬ 
ards for packed raisins. The committee 
may recommend to the Secretary 
changes in the minimum grade stand¬ 
ards for packed raisins of any varietal 
type as prescribed in paragraph (a) of 
this section or as later changed and then 
in effect, and may recommend to the 
Secretary that minimum grade stand¬ 
ards for any varietal type be prescribed 
or terminated, and shall submit with 
its recommendation all data and infor¬ 
mation upon which it acted in making 
its recommendation, and such other in¬ 


formation as the Secretary may request. 
The Secretary shall issue any such 
change if he finds upon the basis of the 
recommendation and supporting data 
submitted to him by the committee, or 
from other pertinent information avail¬ 
able to him, that to do so would tend 
to effectuate the declared policy of the 
act. 

(c) Publicity and notice. The com¬ 
mittee shall give prompt and reasonable 
publicity to producers, dehydrators, and 
handlers of each recommendation sub¬ 
mitted by it to the Secretary and of 
each regulation issued by the Secretary. 
Notice of each such regulation shall be 
given to all handlers by registered or 
certified mail. 

45. Delete § 989.60. 

46. Renumber § 989.61 as § 989.60. 

47. Renumber § 989.62 as § 989.61 and 
amend it to read as follows: 

§ 989.61 Above-parity situations. 

(a) Continuance of grading and in¬ 
spection requirements. The provisions 
of this part relating to minimum grade 
and condition standards and inspection 
requirements, within the meaning of sec¬ 
tion 2(3) of the act, and any other pro¬ 
visions pertaining to the administration 
and enforcement thereof, shall continue 
in effect irrespective of whether the esti¬ 
mated season average price to producers 
for raisins is-in excess of the parity level 
specified in section 2(1) of the act. 

(b) Modification of minimum stand¬ 
ards. Should there occur (1) techno¬ 
logical changes or advances in produc¬ 
tion, processing or packing operations; 
or (2) changes in consumer or user pref¬ 
erences; or (3) conditions requiring 
more precise correlation of incoming and 
outgoing standards; or (4) changes in 
economic factors affecting the orderly 
marketing of the available supply of 
raisins making necessary in the public 
interest modifications in applicable 
standards of quality and maturity; then 
and in any such event the committee 
may recommend to the Secretary for 
any varietal type modification of the 
minimum grade and condition standards 
prescribed in or pursuant to this amend¬ 
ed subpart for natural condition raisins 
and of minimum grade standards so pre¬ 
scribed for packed raisins. The commit¬ 
tee shall submit with its recommenda¬ 
tion all data and information upon 
which it acted in making the recom¬ 
mendation, and such other information 
as the Secretary may request. The Sec¬ 
retary shall issue such modification if 
he finds upon the basis of the recom¬ 
mendation and supporting data submit¬ 
ted to him by the committee, or from 
other pertinent information available to 
him, that to do so would tend to effec¬ 
tuate the purposes of sections 2(3) of the 
act. 

48. Add a new § 989.62 to read as 
follows: 

§ 989.62 Authorization for prohibition 
of trade practices. 

Whenever the'Secretary finds, upon 
recommendation of the committee or 
other information, that continuance of 
certain practices in trade channels 


would tend to interfere with the achiev¬ 
ing of the objectives of this part, he may 
prohibit handlers from using such prac¬ 
tices, for any crop year or portion 
thereof, in selling raisins in containers 
exceeding four pounds net weight. The 
prohibited practices may include: 

(a) Any provision within or added to 
a sales contract, or action or agreement 
outside such contract, whereby the han¬ 
dler is obligated to reflect declines in 
market prices of raisins by charging the 
buyer a subsequent market price in lieu 
of the sales price specified in the con¬ 
tract. 

(b) Any agreement in an undertaking 
to hold raisins in reserve for possible 
future delivery to a buyer, or action or 
agreement outside such undertaking, 
whereby the handler is obligated to not 
reflect increases in market prices by 
charging the buyer a price specified in 
the agreement. 

Prior to any such practices being pro¬ 
hibited in any crop year, the committee 
shall recommend, for the approval of 
the Secretary, such rules and proce¬ 
dures and such record keeping require¬ 
ments as are necessary to administer 
these prohibitions and obtain compliance 
therewith. - r 

49. Amend § 989.63(b) by deleting the 
provisions thereof and substituting 
therefor the following: 

§ 989.63 Recommendation for designa¬ 
tion of percentages. 

♦ * * * • 

(b) The committee may, for any crop 
year, recommend to the Secretary a for¬ 
mula for computing the free, reserve, and 
surplus percentages for any varietal type 
of raisins and such formula may con¬ 
tinue to apply in the absence of a rec¬ 
ommendation from the committee or 
other basis of modification. 

50. Amend § 989.64(a) to read as fol¬ 
lows: 

§ 989.64 Regulation by the Secretary. 

(a) Whenever the Secretary finds 
from the recommendation and support¬ 
ing information supplied by the commit¬ 
tee, or from any other available infor¬ 
mation, that to designate, on the basis 
of a formula as may be recommended by 
the committee or otherwise, the per¬ 
centages of standard raisins acquired by 
handlers during any crop year which 
shall be free tonnage, reserve tonnage, 
and surplus tonnage, respectively, would 
tend to effectuate the declared policy 
of the act, he shall so designate the per¬ 
centages of standard raisins acquired by 
handlers during such crop year which 
shall be free tonnage, reserve tonnage, 
and surplus tonnage, respectively. In 
the event the Secretary subsequently 
finds from the recommendations and 
supporting information supplied by the 
committee, or from any other available 
information, that modification, suspen¬ 
sion, or termination of any such des¬ 
ignation will tend to effectuate the 
declared policy of the act, he shall so 
modify, suspend, or terminate such des¬ 
ignation. No such modification shall 
decrease the free percentage initially 
designated by the Secretary. 
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51. Amend § 989.64(c) to read as 
follows: 

(c) The Secretary shall notify the 
committee promptly of each such per¬ 
centage so fixed. The committee shall 
give prompt and reasonable publicity 
thereof to producers and shall notify 
handlers and dehydrators of such per¬ 
centages by registered or certified mail. 

52. Amend § 989.65 to read as follows: 
§ 989.65 Free tonnage. 

The standard raisins acquired by a 
handler which are free tonnage may be 
disposed of by him in any marketing 
channel, subject to the applicable provi¬ 
sions of this amended subpart. A han¬ 
dler’s free tonnage of a varietal type shall 
be either the designated free tonnage 
percentage of the standard raisins of 
that varietal type acquired by him, or 
all of the standard raisins of a varietal 
type acquired by him if no free tonnage 
percentage is designated by the Secre¬ 
tary for that varietal type. 

53. Amend § 889.66(b) (2) to read as 
follows: 

§ 989.66 Reserve and surplus tonnage 
generally. 

***** 

(b) * * * 

(2) Reserve tonnage and surplus ton¬ 
nage acquired or held by a handler may 
be stored together but shall be stored 
separate and apart from other raisins 
to such extent and identified in such 
manner as the committee shall specify in 
its rules and procedures with the ap¬ 
proval of the Secretary. 

54. Amend § 989.66(e) (4) (i), (ii), 

and (iii) to read as follows: 

(4) (i) Except as provided in subdi¬ 
vision (ii) of this subparagraph for new 
handlers, each handler’s share of sur¬ 
plus tonnage raisins offered for sale in 
export prior to November 1 of any crop 
year shall be determined as the same 
proportion of the quantity offered that 
the free tonnage raisins acquired by him 
during the preceding crop year is of the 
free tonnage raisins acquired by all han¬ 
dlers during the preceding crop year who 
remain handlers. Subsequent to Octo¬ 
ber 31, each handler’s share shall be de¬ 
termined as the same proportion of the 
quantity offered that the free tonnage 
raisins acquired by the handler during 
the then current crop year is of the total 
free tonnage raisins acquired by ail han¬ 
dlers during the then current crop year. 
With respect to any offer other than the 
initial offer, each handler’s share of the 
total quantity offered as of that date (the 
then current offer plus all prior offers of 
that crop year) shall first be determined 
by the appropriate formula. His share 
of the current offer shall then be deter¬ 
mined by subtracting from his share of 
the total quantity offered, the total of his 
share of prior offers from the beginning 
of the crop year. 

(ii) If any handler did not acquire rai¬ 
sins during the preceding crop year, the 
basis for his share of any quantity of sur¬ 
plus tonnage raisins offered prior to No¬ 
vember 1 shall be his acquisitions of free 


tonnage raisins during the then current 
crop year. The current free tonnage ac¬ 
quisitions of all such new handlers shall, 
for the purposes of determining the 
shares of all handlers prior to November 
1, be added to the total acquisitions of 
free tonnage raisins during the preced¬ 
ing crop year of all handlers in business 
at the time the offer is made. 

(iii) If prior to November 1 of any 
crop year, a handler’s share of any offer 
exceeds the quantity of surplus tonnage 
raisins held by him for the account of the 
committee (the shortage being for rea¬ 
sons other than deferment of his set aside 
obligations pursuant to paragraph (c) of 
this section), and upon the committee 
concluding that the handler’s acquisi¬ 
tions of surplus as of October 31 will 
exceed the total of his shares or upon 
said handler furnishing the committee 
such written undertaking secured by a 
bond as the committee may require, the 
committee may permit the handler to 
borrow, for a period ending not later 
than October 31, raisins from any re¬ 
serve tonnage held by him for the ac¬ 
count of the committee. Any handler 
who has not repaid all prior loans from 
the reserve pool by October 31, may not 
participate in any subsequent offers of 
surplus tonnage until the loan is repaid. 

55. Amend § 989.66(e) (4) (iv) by de¬ 
leting the provisions thereof and substi¬ 
tuting therefor the following: 

(iv) At any time during a crop year 
when there is an accumulation of un¬ 
sold surplus tonnage raisins previously 
offered by the committee for sale to han¬ 
dlers for resale in export, the committee 
may make a special offer to sell such 
unsold tonnage, or any portion thereof, 
to handlers for such resale. Each han¬ 
dler’s share of any such offer shall be 
determined as the same proportion of 
the quantity offered that the free ton¬ 
nage raisins acquired by him during the 
then current crop year is of the total 
free tonnage raisins acquired by all han¬ 
dlers during such year. The committee 
may provide with respect to such a spe¬ 
cial offer that any surplus tonnage un¬ 
purchased at the end of the share 
reservation period will be reoffered to 
handlers without regard to shares and 
that approvals for handlers’ applica¬ 
tions for purchase may be made in the 
same order in which the applications are 
received by the committee. The com¬ 
mittee may allocate and deliver to any 
handler, holding insufficient special offer 
tonnage, sufficient such tonnage to fulfill 
his purchase in such a special offer and 
his purchase in any reoffer. The cost of 
transporting any such surplus tonnage 
raisins from one handler to another 
shall be paid by the committee from 
surplus pool funds. 

56. Amend § 939.66(f) to read as 
follows: 

(f) Handlers shall be compensated for 
receiving, storing, handling, and inspec¬ 
tion of reserve and surplus tonnage rai¬ 
sins held by them for the account of 
the committee, in accordance with a 
schedule of payments established by the 
committee and approved by the Secre¬ 
tary. A box rental shall be paid by the 


committee to producers or handlers for 
boxes used in storing reserve or surplus 
tonnage raisins beyond the crop year of 
acquisition in accordance with a rental 
schedule established by the committee 
and approved by the Secretary- Any 
handler may request the committee at 
any time, by registered or certified mail, 
to remove all surplus tonnage raisins 
held for the account of the committee 
and remaining in his possession from 
any previous crop year, and at any time 
after August 1, of any crop year may 
request removal of all surplus tonnage 
raisins remaining in his possession from 
the current crop year, and may request 
that the committee provide the neces¬ 
sary containers for such removal. In 
this event, the committee shall make the 
removal within 30 days after the receipt 
of the request, supplying the necessary 
containers if so requested. If any han¬ 
dler makes such a request, the com¬ 
mittee shall immediately give notice 
thereof to the Secretary. 

57. Amend § 989.67(c) to read as 
follows: 

§ 989.67 Special provisions relating to 
reserve tonnage. 
***** 

(c) Reserve tonnage held unsold by 
the committee on August 1, shall on 
August 1, and any reserve tonnage ac¬ 
quired between August 1 and the end 
of the crop year shall, at the time of 
acquisition, become surplus tonnage for 
all purposes and subject to the provi¬ 
sions of this amended part relating to 
surplus tonnage. If the committee finds 
within a crop year that the current hold¬ 
ings of surplus tonnage are insufficient 
to meet the current demand therefor and 
that it would be inappropriate to change 
the volume percentages, it may tempo¬ 
rarily borrow, with the prior approval of 
the Secretary, sufficient reserve tonnage 
for disposition in the surplus outlets with 
provision for subsequent replacement 
from the surplus tonnage. 

58. Amend § 989.68(a) to read as fol¬ 
lows : 

§ 989.68 Disposal of surplus raisins. 

(a) The committee shall dispose of all 
surplus tonnage raisins in such a manner 
as to achieve, as nearly as may be prac¬ 
ticable, complete disposal of such raisins 
by or before November 1 of the subse¬ 
quent crop year. Any surplus tonnage 
raisins held unsold by the committee on 
November 1 of the subsequent crop year 
shall be physically disposed of promptly 
in any available outlet not competitive 
with normal market channels for free 
tonnage raisins or sales of surplus ton¬ 
nage raisins in export: Provided, That 
whenever the Secretary approves a find¬ 
ing by the committee, or finds on the 
basis of information otherwise available 
to him, that, because of national emer¬ 
gency, crop failure, or other major 
change in economic conditions, retention 
of surplus tonnage raisins carried over 
is warranted, the foregoing requirement 
as to disposal shall not apply, and the 
committee may then sell any of such 
surplus tonnage raisins as though they 
were reserve tonnage raisins. . 
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59. Amend § 989.68(d) to read as fol¬ 
lows: 

(d) Surplus tonnage raisins shall be 
sold to handlers at prices and in a man¬ 
ner intended to maximize producer re¬ 
turns and achieve complete disposition 
of such raisins by or before November 1 
of the subsequent crop year. No offer to 
sell surplus tonnage raisins to handlers 
shall be made by the committee until five 
days (exclusive of Saturdays, Sundays, 
and holidays) have elapsed from the time 
it files with the Secretary complete in¬ 
formation as to varietal type, quantity, 
and price involved in such offer, and the 
Secretary may disapprove the offer or 
any term thereof: Provided, That at any 
time prior to the expiration of the five- 
day period the offer may be made to han¬ 
dlers upon the committee receiving from 
the Secretary notice that he does not 
disapprove the making of the offer. Sub¬ 
ject to the same conditions as are set 
forth in the preceding sentence with re¬ 
spect to the making of such offers, the 
committee may withdraw an offer to sell 
surplus tonnage raisins to handlers for 
export, or may extend the offer period 
but not when such extension would de¬ 
prive one or more handlers of any oppor¬ 
tunity to purchase raisins. 

60. Amend § 989.68(f) by deleting the 

provisions thereof and substituting 
therefor a new § 989.68(f) to read as 
follows: ^ ^ 

(f) Whenever the committee deter¬ 
mines, prior to the beginning of a crop 
year, that the orderly disposition of sur¬ 
plus tonnage of that crop year would be 
promoted by the committee replacing any 
portion of or all handler shipments of 
raisins (other than surplus tonnage 
from the preceding crop year) made for 
export outside the free tonnage outlets 
prior to the committee’s first offer to 
sell such surplus tonnage but after Sep¬ 
tember 1, with surplus tonnage from 
the first such offer or surplus tonnage in 
addition to such offer, it may do so and 
may specify such requirements and con¬ 
ditions as are necessary to carry out the 
replacement consistent with the objec¬ 
tives of this amended subpart. The 
committee may establish a price for such 
replacement tonnage which is higher, 
the same as, or lower than that for sur¬ 
plus tonnage in the first offer of the crop 
year and shall announce such replace¬ 
ment tonnage price prior to or at the be¬ 
ginning of the crop year. Any such re¬ 
placement offer by the committee shall 
be governed by those provisions of para¬ 
graph (d) of this section which prescribe 
prior action by the Secretary on commit¬ 
tee offers to sell tonnage to handlers. 

61. Amend § 989.68(g) to read as 
follows: 

(g) The committee may refuse to sell 
surplus tonnage raisins for export: (1) 
To any handler who is in default on any 
previous purchase of surplus tonnage 
raisins from the committee; (2) to any 
handler currently not in compliance with 
the provisions of a sales agreement 
covering surplus tonnage raisins, ex¬ 
ecuted by such handler with the com¬ 
mittee; or (3) to any handler who 
signifies an intention to sell surplus 
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tonnage to or through any person who 
has previously failed to complete a sale 
of surplus tonnage raisins to a foreign 
buyer and such raisins remain to be ex¬ 
ported and remain unsold to any foreign 
buyer in eligible export markets. 

62. Add a new § 989.71 to read as 
follows; 

§ 989.71 Disposition of unsold reserve 
and surplus tonnage in above-parity 
situations. 

In the event that the Secretary should 
find, during a crop year when reserve or 
surplus tonnage percentages have been 
designated and are iij effect pursuant to 
this part, that the estimated season av¬ 
erage price for raisins for that crop year 
will be in excess of the price level con¬ 
templated by the provisions of section 
2(1) of the act, he shall issue an order 
providing for the orderly disposition of 
the unsold reserve and surplus tonnage, 
then on hand, in such outlets, at such 
times, and in accordance with such terms 
and conditions, as he may determine to 
be appropriate in the circumstances. In 
determining the liquidation procedures 
and terms, the Secretary shall give con¬ 
sideration to the data and recommenda¬ 
tions, if any, which may be submitted by 
the committee. 

63. Add a new § 989.72 to read as 
follows: 

§ 989.72 Exemption of educational in¬ 
stitutions. 

The committee may exempt, wholly or 
in part, from the volume regulation pro¬ 
visions of this part, that volume of rai¬ 
sins received or acquired by public or 
private educational agencies or institu¬ 
tions incidental to or in connection with 
teaching, experimental, or research 
activities. 

64. Amend § 989.73(b) to read as 
follows: 

§ 989.73 Reports. 

***** 

(b) Acquisition reports. Each han¬ 
dler shall submit to the committee in 
accordance with such rules and proce¬ 
dures as are prescribed by the commit¬ 
tee, with the approval of the Secretary, 
certified reports, for such periods as the 
committee may require, with respect to 
his acquisitions of each varietal type of 
raisins during the particular period cov¬ 
ered by such report, which report shall 
include, but not be limited to: (1) The 
total quantity of standard raisins ac¬ 
quired; (2) the quantity of reserve ton¬ 
nage and the quantity of surplus tonnage 
referable to his acquisitions of standard 
raisins; (3) the locations of such reserve 
and surplus tonnages; (4) the total 
quantity of off-grade raisins acquired 
pursuant to § 989.58(e) (1) (i); and (5) 
cumulative totals T>f such acquisitions 
from the beginning of the then current 
crop year to and including the end of the 
period for which the report is made. 
Upon written application made to the 
committee, a handler may be relieved of 
submitting such reports after completing 
his packing operations for the season. 
Upon request of the committee, each 
handler shall furnish to the committee, 
in such manner and at such times as it 


may require, the name and address of 
each person from whom he acquired rai¬ 
sins and the quantity of each varietal 
type of raisins acquired from each such 
person. 

65. Amend § 989.75 to read as follows: 

§ 989.73 Confidential information. 

All reports and records furnished or 
submitted by a handler to the committee 
shall be received by, and at all times kept 
under the custody or control of, one or 
more employees of the committee, who 
shall disclose to no person, except the 
Secretary upon request therefor, data or 
information obtained or extracted there¬ 
from which would constitute a trade 
secret or the disclosure of which might 
affect the trade position, financial con¬ 
dition, or business operations of the par¬ 
ticular handler from whom received: 
Provided, That the committee may re¬ 
quire such an employee to disclose to it, 
or to any person designated by it or by* 
the Secretary, information and data of a 
general nature, compilations of data af¬ 
fecting handlers as a group, and any 
data affecting one or more handlers, so 
long as the identity of the individual 
handlers involved is not disclosed. 

66. Amend § 989.77 to read as follows: 

§ 989.77^ Verfication of reports and 
records. 

For the purpose of checking and veri¬ 
fying reports filed by handlers and rec¬ 
ords prescribed in or pursuant to this 
amended subpart, the committee, through 
its duly authorized representatives, shall 
have access to any handler’s premises 
during regular business hours and shall 
be permitted at any such times to inspect 
such premises and any raisins held by 
such handler, and any and all records of 
the handler with respect to the holding 
or disposition of raisins by him. Each 
handler shall furnish all labor and 
equipment necessary to make such in¬ 
spections. Each handler shall store 
raisins in a manner which will facilitate 
inspection, and shall maintain storage 
records which will permit accurate iden¬ 
tification of raisins held by him or there¬ 
tofore disposed of. Insofar as is prac¬ 
ticable and consistent with the carrying 
out of the provisions of this amended 
subpart, all data and information ob¬ 
tained or received through checking and 
verification of reports and records shall 
be treated as confidential information. 

67. Amend § 989.79 to read as follows: 

§ 989.79 Expenses. 

The committee is authorized to incur 
such expenses (other than those speci¬ 
fied in § 989.82) as the Secretary finds 
are reasonable and likely to be incurred 
by it during each crop year, for the 
maintenance and functioning of the 
committee and the board. The funds to 
cover such expenses shall be obtained 
by levying assessments as provided in 
§ 989.80. The committee shall file with 
the Secretary for each crop year a pro¬ 
posed budget of these expenses and a 
proposal as to the assessment rate to be 
fixed pursuant to § 989.80, together with 
a report thereon. Such filing shall be 
not later than October 5 of the crop 
year, but this date may be extended by 
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the committee not more than five days 
if warranted by a late crop. Also, it 
shall file at the same time a proposed 
budget of the expenses likely to be in¬ 
curred during the crop year in connec¬ 
tion with reserve or surplus raisins held 
for the account of the committee, ex¬ 
clusive of the receiving, storing, and 
handling expenses which are covered by 
a schedule of payments to handlers effec¬ 
tive pursuant to § 989.66(f) or any rules 
and procedures established by the com¬ 
mittee, and exclusive of any expenses 
it may incur in connection with the dis¬ 
position of such raisins and which are 
unknown at the time. The said report 
shall also cover this proposed budget. 

68. Amend § 989.80 to read as follows: 
§ 989.80 Assessments. 

Each handler shall, with respect to 
all free tonnage acquired by him, and 
all reserve tonnage sold to him pursuant 
to § 989.67, pay to the committee, upon 
demand, his pro rata share of the ex¬ 
penses (exclusive of expenses for re¬ 
ceiving, handling, holding, or disposing 
of any quantity of reserve and surplus 
tonnage) which the Secretary finds will 
be incurred, as aforesaid, by the com¬ 
mittee during each crop year. Such 
handler’s pro rata share of such expenses 
shall be equal to the ratio between the 
total free tonnage acquired by such han¬ 
dler, plus all reserve tonnage sold to him 
for use as free tonnage during the ap¬ 
plicable crop year and the total free ton¬ 
nage acquired by all handlers, plus all 
reserve tonnage sold to all handlers for 
use as free tonnage during the same crop 
year. During any crop year or any por¬ 
tion of a crop year for which volume per¬ 
centages are not effective for a varietal 
type, all standard raisins of that varietal 
type acquired by handlers during such 
period shall be free tonnage for purposes 
of levying assessments pursuant to this 
section. The Secretary shall fix the rate 
of assessment to be paid by such handler 
on the basis of a specified rate per ton. 
At any time during or after a crop year, 
the Secretary may increase the rate of 
assessment to apply to all free tonnage 
acquired, plus all reserve tonnage sold 
to handlers as free tonnage, during such 
crop year to obtain sufficient funds to 
cover any later finding by the Secretary 
relative to the expenses of the commit¬ 
tee. Each handler shall pay such addi¬ 
tional assessment to the committee upon 
demand. In order to provide funds to 
carry out the functions of the committee 
and the board, the committee may ac¬ 
cept advance payments from any han¬ 
dler to be credited toward such assess¬ 
ments as may be levied pursuant to this 
section against the respective handler 
during the crop year. The payment of 
assessments for the maintenance and 
functioning of the committee may be 
required under this part throughout the 
period it is in effect, irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 


69. Amend § 989.82 to read as follows: 

§ 989.82 Expenses of reserve and sur¬ 
plus raisin operations. 

The committee is authorized to incur 
such expenses as are reasonable and are 
necessary in discharging its obligations, 
pursuant to this part with respect to the 
receiving, handling, holding, or disposing 
of any quantity of reserve or surplus 
raisins held for the account of the com¬ 
mittee. The committee is authorized to 
pay any taxes assessed against raisins 
held by or for the account of the com¬ 
mittee on the first Monday in March, in 
the reserve or surplus pools estab¬ 
lished pursuant to this subpart: Pro¬ 
vided, That any equity holder may pay 
his own taxes upon giving notice to the 
committee on or before May 1 of each 
year of his intention to do so. All pool 
expenses shall be deducted from the pro¬ 
ceeds obtained by the committee from 
the sale or other disposal of such reserve 
or surplus raisins held for the account of 
the committee. 

70. Amend § 989.91(c) to read as 
follows: 

§ 989.91 Suspension or termination. 

• * * * * 

(c) The Secretary shall terminate the 
provisions of this amended subpart at the 
end of any crop year whenever he finds 
that such termination is favored by a 
majority of the producers who, during a 
representative period determined by the 
Secretary, have been engaged in the pro¬ 
duction for market of grapes used in the 
production of raisins in the State of Cali¬ 
fornia: Provided, That such majority 
have, during such representative period, 
produced for market more than 50 per¬ 
cent of the volume of such grapes pro¬ 
duced for market within said State; but 
such termination shall be effective only if 
announced before August 31 of the then 
current crop year. 

71. Add a new § 989.95 to read as 
follows: 

§ 989.95 Right of Secretary. 

The members of the board and com¬ 
mittee (including alternates and suc¬ 
cessors) , and any agent or employee ap¬ 
pointed or employed by the committee, 
shall be subject to removal or suspension 
by the Secretary, in his discretion, at any 
time. Every decision, determination, or 
other act of the committee shall be sub¬ 
ject to the continuing right of the Sec¬ 
retary to disapprove of the same at any 
time. Upon such disapproval, the disap¬ 
proved action of the said committee shall 
be deemed null and void. 

72. Delete § 989.96 (g) and (h) and 
substitute therefor a new § 989.96(g) to 
read as follows: 

§ 989.96 Exhibit A; producer members 
of the Raisin Advisory Board. 
***** 

(g) Effective May 1, 1961, three mem¬ 
bers for District No. 21 (Stanislaus, San 
Joaquin, Santa Clara, San Francisco, San 


Mateo, Santa Cruz, Alameda, Contra 
Costa, Calaveras, Alpine, Marin, Solano, 
Sacramento, Amador, Eldorado, Placer, 
Nevada, Sutter, Yolo, Napa, Sonoma, 
Mendocino, Lake, Colusa, Yuba, Sierra, 
Plumas, Butte, Glenn, Tehama, Shasta, 
Lassen. Modoc, Siskiyou, Del Norte, 
Humboldt, and Trinity Counties). 

Dated: September 2, 1960. 

Roy W. Lennartson, 
Deputy Administrator , 
Marketing Services . 

[F.R. Doc. 60-8311; Filed, Sept. 7, 1960; 
8:46 a.m.J 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[ 13 CFR Parts 107, 121 ] 

SMALL BUSINESS INVESTMENT COM¬ 
PANIES AND SMALL BUSINESS 
SIZE STANDARDS 

Notice of Proposed Rule Making 

Notice is hereby given that pursuant 
to authority contained in section 308 of 
the Small Business Investment Act of 
1958, Pub. Law 85-699, 72 Stat..694, as 
amended, it is proposed to amend, as 
set forth below § 107.103-1, twelfth para¬ 
graph, definition of small business con¬ 
cern, of Part 107, Subchapter B, and 
§ 121.3-11, of Part 121, Subchapter C, 
Chapter I, of Title 13 of the Code of 
Federal Regulations. Prior to final 
adoption of such amendments consider¬ 
ation will be given to any comments or 
suggestions pertaining thereto which are 
submitted in writing, in triplicate, to the 
Small Business Investment Division, 
Small Business Administration, Wash¬ 
ington 25, D.C., within a period of 30 
days from the date of publication of 
this notice in the Federal Register. 

Information. The amendments under 
consideration change the provisions of 
the sections referred to above so as to 
provide new regulations which revise the 
size standards for small business con¬ 
cerns under the Small Business Invest¬ 
ment Act, as amended. 

The proposed amendments are as 
follows: 

In Part 107—Small Business Invest¬ 
ment Companies: 

Deleting the twelfth paragraph of 
§ 107.103-1 and inserting in lieu thereof 
a new paragraph. As amended § 107. 
103-1, twelfth paragraph, reads as 
follows: 

§ 107.103—1 Definitions. 

***** 

Small Business Concern. “Small busi¬ 
ness concern” is defined under § 121.3-11 
of this chapter. 

In Part 121—Small Business Size 
Standards: 

Deleting § 121.3-11 and inserting in 
lieu thereof a new section. As amended 
§ 121.3-11 reads as follows: 
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§ 121.3—11 Definition of Small Busi¬ 
ness for Investment Companies. 

A small business concern for the pur¬ 
pose of qualifying under the Small Busi¬ 
ness Investment Act of 1958, as amended, 
is a business concern which is inde¬ 
pendently owned and operated, is not 
dominant in its field of operation, and 
can further qualify under either of the 
following criteria: 


Ca) Any concern is small if it, together 
with its affiliates, if any, does not have 
assets exceeding $5,000,000, does not have 
net worth in excess of $2,500,000, and 
does not have an average net income, 
after Federal income taxes, for the pre¬ 
ceding two years in excess of $250,000 
(average net income to be computed 
without benefit of any carry-over loss): 
or 



(b) Any concern is small if it qualifies 
as a small business concern under § 121. 
3-10. 

Dated: September 2,1960. 

^ Philips McCallum, 

Administrator . 

[F.R. Doc. 60-8334; Filed, Sept. 7, I960; 
8:50 a.m.l 





DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Classification No. 95] 

NEVADA 

Small Tract Classification; Amendment 

Effective August 30, 1960, Federal Reg¬ 
ister Document 53-8583 appearing on 
pages 6413-14 of the issue for October 18, 
1953, is amended revising in part the 
appraised value of certain tracts. A list 
of tracts affected is posted and available 
for public inspection in the Nevada Land 
Office, 50 Ryland Street, Reno, Nevada. 
All tracts affected by this order are under 
application. 

Max W. Bridge, 

Acting State Supervisor 
for Nevada . 

August 30, 1960. 

[F.R. Doc. 60-8301; Filed, Sept. 7, 1960; 
8:45 a.m.] 

[Classification No. 106] 

NEVADA 

Small Traci Classification; Amendment 

Effective August 30, 1960, Federal Reg¬ 
ister Document 55-2285 appearing on 
pages 1704-1706 of the issue for March 
22, 1955, is amended revising in part the 
appraised value of certain tracts. A list 
of tracts affected is posted and available 
for public inspection in the Nevada Land 
Office, 50 Ryland Street, Reno, Nevada. 
All tracts affected by this order are under 
application. 

Max W. Bridge, 

Acting State Supervisor 

for Nevada. 

August 30, 1960. 

[F.R. Doc. 60-8302; Filed, Sept. 7, 1960; 
8:45 a.m.] 


[Notice No. 15] 

FAIRBANKS LAND DISTRICT 

Notice of Filing of Alaska 
Protraction Diagrams 

August 29, 1960. 

Notice is hereby given that the follow¬ 
ing protraction diagrams have been offi¬ 
cially filed of record in the Fairbanks 
Land Office, 516 Second Avenue, Fair¬ 
banks, Alaska. In accordance with 43 
CFR 192.42a (c), (24 F.R. 4140, May 22, 
1959) oil and gas offers to lease lands 
shown in these protracted surveys, filed 
30 days after publication of this notice 
in the Federal Register, / must describe 
the lands only according to the Section, 
Township and Range shown on the ap¬ 
proved protracted surveys. The protrac¬ 
tion diagrams are also applicable for all 
other authorized uses. 


Notices 


Alaska Protraction Dugrams (Unsurveyed) 

KATEEL RIVER MERIDIAN-FOLIO NO. 5 

Approved July 27, 1960 

Sheet No. 

1. Ts. 9 through 12 N., Rs. 33 through 37 W. 

2. Ts. 5 through 7 N., Rs. 41 through 44 W. 

3. Ts. 5 through 8 N., Rs. 37 through 40 W. 

4. Ts. 5 through 8 N., Rs. 33 through 36 W. 

5. Ts. 1 through 4 N., Rs. 33 through 36 W. 

6. Ts. 1 through 4 N., Rs. 37 through 40 W. 

7. Ts. 1 through 4 N., Rs. 41 through 44 W. 

8. Ts. 1 through 4 N., Rs. 45 through 49 W. 

Cover sheet showing location map and 
index. 

Copies of these diagrams are for sale 
at one dollar ($1.00) per sheet and may 
be obtained from the Fairbanks Land 
Office, Bureau of Land Management, 
mailing address: 516 Second Avenue, 
Fairbanks, Alaska. 


D. B. Leightner, 
Acting Manager. 

[F.R. Doc. 60-8303; Filed, Sept. 7, 1960; 
8:45 a.m.] 


Office of the Secretary 

HETCH HETCHY; APPEAL BY CITY 
AND COUNTY OF SAN FRAN¬ 
CISCO INVOLVING AN APPLICA¬ 
TION UNDER THE RAKER ACT 

Notice of Hearing 

Notice is hereby given that a public 
hearing will be held, beginning at 10:00 
a.m. on September 14,1960, in the United 
States Appraiser’s Office, 630 Sansome 
Street, San Francisco, California. The 
purpose of the hearing is to afford the 
City and County of San Francisco, and 
any other interested organization or per¬ 
son, an opportunity to present evidence 
in regard to the diligence, or excuse for 
any lack of diligence, of the City and 
County of San Francisco in regard to the 
construction cf the works authorized by 
the Raker Act (38 Stat. 242 (1913)). The 
issue arises as follows: 

The City and County of San Francisco 
appealed from a decision by the Man¬ 
ager, Land Office, Bureau of Land Man¬ 
agement, Sacramento, California, which 
denied the City’s application for a change 
in location of a right-of-way previously 
granted in Yosemite National Park and 
Stanislaus National Forest. The appeal 
was from the Manager’s decision that the 
application would not be granted unless 
the City agreed to release certain desig¬ 
nated amounts of water into the Tuo¬ 
lumne River from the O’Shaughnessy 
Dam. On May 27, 1960, the Secretary of 
the Interior assumed direct jurisdiction 
of the appeal. In view of the contentions 
of several interested groups that the ex¬ 
isting right-of-way is subject to a decla¬ 
ration of forfeiture because of the City’s 
lack of diligence in constructing the 
Canyon Tunnel Aqueduct, the Solicitor 
of the Department of Interior considered 
the legal requirements of the Raker Act 


in regard to diligence and expressed his 
views in Solicitor’s Opinion No. M-36603, 
dated August , 1960. He pointed out 
that the files of the Department of the 
Interior do not provide an adequate basis 
to decide the .issue of whether or not the 
City has been diligent, or excused for any 
lack of diligence, and recommended that 
a hearing be held to establish a more 
complete record upon which to base a 
decision. Accordingly, Dyer Justice 
Taylor has been designated Special Hear¬ 
ing Officer to conduct a hearing in the 
City of San Francisco for the purpose 
of developing facts on the following 
issues: 

(1) Whether there has been a cessa¬ 
tion of construction of some integral and 
essential part of the system for three 
consecutive years, and if so; 

(2 ) What facts “delayed or prevented’* 
such construction; and 

(3) Whether the facts developed in 
Issue (2) above could have been reason¬ 
ably “foreseen or overcome” or were 
“beyond the control” of the City. 

Those who desire to present"oral testi¬ 
mony at the hearing should file notice 
thereof not later than September 12, 
1960, with the Special Hearing Officer, 
addressed to 180 New Montgomery Street, 
San Francisco 5, California. 

Written statements and documents 
may be filed with the Special Hearing 
Officer at any time to and including the 
date of the hearing. The City and 
County of San Francisco will open the 
hearing by presenting its evidence on the 
foregoing issues. 

The Special Hearing Officer will not 
permit cross examination. He may, 
however, be requested to interrogate a 
witness respecting relative portions of 
the witness’ testimony, and may be re¬ 
quested to recall a witness for that 
purpose. 

Upon completion of the hearing, the 
Special Hearing Officer will allow all par¬ 
ticipants in the hearing a reasonable 
period of time in which to file with him 
proposed findings of fact. As promptly 
as possible thereafter, he will send the 
transcript of his proposed findings of 
fact to the Solicitor, Department of the 
Interior. The proposed findings of fact 
will be served upon the City and any 
organization or person that participated 
in the hearing. The City and such 
others may, within 15 days after receiv¬ 
ing the proposed findings of fact, file 
with the Solicitor such briefs or state¬ 
ments as they may wish with respect to 
(1) the facts developed at the hearing; 
and (2) the requirements of the Raker 
Act. The Solicitor shall submit his rec¬ 
ommendations to the Secretary, along 
with the record in the case, for the Sec¬ 
retary’s determination of the disposition 
to be made of the application made by 
the City and County of San Francisco by 
letter dated February 24,1958. 

Copies of Solicitor’s Opinion No. 
M-36603 will be available at the hearing. 

£G 15 
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Copies will be sent in response to re¬ 
quests made in advance of the hearing 
if copies are then available for distribu¬ 
tion. 

Persons desiring to purchase a copy 
of the transcript should notify the Spe¬ 
cial Hearing Officer prior to the close of 
the hearing. 

Issued the first day of September 1960, 
at Washing ton, D.C. 

Fred A. Seaton, 
Secretary of the Interior. 

[F.R. Doc. 60-8358; Filed, Sept. 7, 1960; 

8: 50 a.m.] 


DEPAOTEHT GF COMMERCE 

Federal Maritime Board 

[Docket No. 869] 

PACIFIC COAST-HAWAII AND AT- 

LAN7IC/GULF-HAWAII GENERAL 
INCREASES IN RATES 

Notice of Supplemental Order 

Notice is hereby given that the Federal 
Maritime Board on August 22, I960, en¬ 
tered the following Fortieth Supple¬ 
mental Order to the original order in this 
proceeding dated September 10, 1959, 
which appeared in the Federal Register 
of September 23, 1959 (24 F.R. 7656) : 

It appearing that by the Original 
Order (as amended) in Docket 869, 
dated September 10, 1959, served Sep¬ 
tember 11, 1959, the Board instituted an 
investigation into and concerning the 
reasonableness and lawfulness of the 
rates, charges, rules, regulations and 
practices stated in certain schedules be¬ 
tween Pacific Coast ports and Hawaii as 
well as between Atlantic and Gulf ports 
and Hawaii; and 

It further appearing that said Orig¬ 
inal Order, as amended January 7, 1960, 
provides in part that “no change shall be 
made in rates or other matters which 
were changed by said tariff schedules, 
until this investigation has been termi¬ 
nated by final order of the Board, unless 
otherwise authorized by special permis¬ 
sion of the Board”; and 

It further appearing that on August 
3, I960, Matson Navigation Company 
filed Special Permission Application No. 
66 seeking authority to publish, post and 
file on not less than thirty days’ notice, 
to become effective not earlier than Au¬ 
gust 31, 1960, Freight Tariff No. 

F.M.B.-F. No. 112, which tariff will in¬ 
clude the l2 l / 2 percent increase currently 
in effect and under investigation in 
Docket 869; said tariff to cancel and 
supersede Tariff No. 8-D, F.M.B.-F. No. 
91; and 

It further appearing that Tariff 8-D, 
F.M.B.-F. No. II, under investigation in 
this proceeding, currently names rates, 
charges, rules, regulations and practices, 
set forth below, that will be cancelled or 
amended as indicated, upon the effective¬ 
ness of Tariff 8-E, F.M.B.-F. No. 112: 

1. Rule No. 8 is to be cancelled. 

2. Rule No. 9 is to be cancelled. 

3. Rule No. 1 (Application of Rates) 
is to be amended as follows: 


(A) All references to the assessment 
of freight charges on a measurement 
basis will be deleted. 

(B) Paragraph (b) will be amended to 
provide that tariff rates will apply only 
on unitized shipments, subject to a 3,000 
pound minimum weight per unit. 

4. The current rate of $18.79 per ton, 
as named in Supplement No. 10 under 
Item No. 5, will be reduced by 60 cents 
per ton thereby naming a rate of $18.19 
per ton. 

5. The expiration date as shown in 
Item Nos. 5 and 10 will be eliminated. 

It further appearing that Matson 
Navigation Company Special Permission 
Application No. 63 seeks authority to 
publish, post, and file on less than thirty 
days’ notice, to become effective not 
earlier than August 31, 1960, a consecu¬ 
tively numbered supplement to Freight 
Tariff No. 1-N, F.M.B.-F. No. 87, in order 
to establish the following rate item: 

Item 619 PALLETS, empty, 
new or used, not exceeding a 
weight of 79 pounds each. $0.61 per pallet. 

It further appearing that the Board 
having found good cause therefor has on 
August 22, 1960, granted special permis¬ 
sion to publish such changes on not less 
than seven day’s notice, to become ef¬ 
fective not earlier than August 31, 1960, 
under special Permission No. 3881; 

It is ordered, That the Original Order 
herein be modified to the extent neces¬ 
sary to permit the publication and filing 
of the changes covered by such Special 
Permission No. 3861; and 

It is further ordered, That the investi¬ 
gation in Docket 869 be, and it is hereby, 
expanded to include the lawfulness of 
Item No. 619 of Freight Tariff No. 1-N, 
F.M.B.-F. No. 87, and of the rates, 
charges, rules, regulations and practices 
contained in Freight Tariff No. 8-E, 
F.M.B.-F. No. 112; and 

It is further ordered. That copies of 
this Order shall be filed with said tariff 
schedules in Office of Regulations, Fed¬ 
eral Maritime Board; and 

It is further ordered. That a copy of 
this Order shall be forthwith served upon 
all respondents herein, and upon all 
Protestants herein; and that this Order 
shall be published in' the '' Federal 
Register. 

By order of the Board. 

James L. Pimper, 

Secretary . 

[F.R. Doc. 60-8326; Filed, Sept. 7, 1960; 

8:49 a.m.] 


[Docket No. 869] 

PACIFIC COAST-HAWAII AND AT- 
LANTIC/GULF-HAWAII GENERAL 
INCREASES IN RATES 

Notice of Supplemental Order 

Notice is hereby given that the Fed¬ 
eral Maritime Board on August 18, 1960, 
entered the following Forty-First Sup¬ 
plemental Order to the original order in 
this proceeding dated September 10,1959, 
which appeared in the Federal Register 
of September 23, 1959 (24 F.R. 7656): 

It appearing that by the Original 
Order (as amended) in Docket 869 served 


September 11, 1959, the Board instituted 
an investigation into and concerning the 
reasonableness and lawfulness of the 
rates, charges, rules, regulations and 
practices stated in certain schedules be¬ 
tween Pacific Coast ports and Hawaii as 
well as between Atlantic and Gulf ports 
and Hawaii; and 

It further appearing that said Original 
Order, as amended January 7, 1960, pro¬ 
vides in part that no change shall be 
made in rates or other matters which 
were changed by said tariff schedules, 
until this investigation has been termi¬ 
nated by final order of the Board, unless 
otherwise authorized by special permis¬ 
sion of the Board; and 
It further appearing that on August 12, 
1960, Matson Navigation Company filed 
Special Permission Application No. 67, 
seeking authority to publish, post and 
file, on 30 days’ notice, a consecutively 
numbered supplement in order to estab¬ 
lish a reduced rate Item No. 61 to Freight 
Tariff No. 2-P, F.M.B.-F. No. 88, apply¬ 
ing from Hawaiian Islands ports of call 
to Pacific Coast ports, to read as follows: 

Molasses, in bulk, subject to Rule No. 2 (h), 
(i) and (d) $4.50 per 2,000 pounds. 

It further appearing that the Board 
having found good cause therefor has on 
August 18, 1930, granted special permis¬ 
sion to publish such change on thirty 
days’ notice, under Special Permission 
No. 3867; 

It is ordered. That the Original Order 
herein is modified to the extent neces¬ 
sary to permit the publication and filing 
of the change covered fry such Special 
Permission No. 3867; and 

It is further ordered, That any rate, 
charge, rule, regulation and practice set 
forth in the schedule filed pursuant to 
such special permission shall be subject 
to the investigation and hearing herein 
to the same extent as the rate, charge, 
rule, regulation and practice under the 
schedule cancelled thereby, and that the 
special permission granted hereby shall 
be without prejudice to the Board’s de¬ 
termination as to the lawfulness of the 
rate established pursuant hereto; and 
It is further ordered, That copies of 
this Order shall be filed with said tariff 
schedule in the Office of Regulations of 
the Federal Maritime Board; and 

It is further ordered, That a copy of 
, this order shall be forthwith served upon 
all respondents herein, and upon all Pro¬ 
testants herein; and that this order be 
published in the Federal Register. 

By order of the Board. 

James L. Pimper, 

Secretary . 

[F.R. Doc. 60-8327; Filed, Sept. 7, I960; 

8:49 a.m.] 


Office of the Secretary 
MARVIN S. PLANT 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
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place in my financial interests as re- 
•ported in the Federal Register during 
last six months. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of August 15, 
1960. 

Marvin S. Plant. 

August 15,1960. 

[F.R. Doc. 60-8320; Filed, Sept. 7, 1960; 
8:48 a.m.] 


MARGUERITE M. SAUERS 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register during 
last six months. 

A. Deletions: No change. 

B. Additions: No change. 

This statement is made as of August 29, 
1960. 

Marguerite M. Sauers. 

August 29, 1960. 

[F.R. Doc. 60-8321; Filed, Sept. 7, 1960; 
8:48 a.m.] 

GENERAL SERVICES ADMINIS¬ 
TRATION 

[Delegation of Authority 3881 

SECRETARY OF DEFENSE 

Delegation of Authority To Represent 

Interests of Federal Government in 

Investigation of Florida Power and 

Light Co. 

1. Pursuant to the provisions of sec¬ 
tions 201(a)(4) and 205 (d) and (e) of 
the Federal Property and Administrative 
Services Act of 1949, 63 Stat. 377, as 
amended, authority to represent the in¬ 
terest of the executive agencies of the 
Federal Government in the matter of 
Investigation of Florida Power and Light 
Company, before the Florida Railroad 
and Public Utilities Commission, Docket 
No. 6165—EU, is hereby delegated to the 
Secretary of Defense. 

2. The Secretary of Defense is hereby 
authorized to redelegate any of the au¬ 
thority contained herein to an^ officer, 
official or employee of the Department 
of Defense. 

3. The authority conferred herein 
shall be exercised in accordance with 
the policies, procedures and controls 
prescribed by the General Services Ad¬ 
ministration, and shall further be exer¬ 
cised in cooperation with the responsible 
officers, officials and employees of Gen¬ 
eral Services Administration. 

No. 175-8 


4. This delegation of authority shall 
be effective August 23, 1960. 

Franklin Floete, 
Administrator . 

September 1,1960. 

[F.R. Doc. 60-8322; Filed, Sept. 7, 1960; 
8:48 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket 11714] 

PHILIPPINE AIR LINES, INC. 

Notice of Postponement of Prehearing 

Conference 

In the matter of the application of 
Philippine Air Lines for a foreign air 
carrier permit to operate between the 
Philippines and San Francisco via Tokyo 
and Honolulu. 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
proceeding now assigned for September 
7, 1960, is postponed to September 13, 
1960, at 10:00 a.m., e.d.s.t., in Room 911, 
Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner John A. Cannon. 

Dated at Washington, D.C. September 
2, 1960. 

[seal] Thomas L. Wrenn, 

Associate Chief Examiner. 

[F.R. Doc. 60-8333; Filed, Sept. 7, 1960; 

8:50 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 340] 

MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

September 2, 1960. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice includ¬ 
ing special rules (49 CFR 1.241) govern¬ 
ing notice of filing of applications by 
motor carriers of property or passengers 
or brokers under sections 206, 209 and 
211 of the Interstate Commerce Act and 
certain other proceedings with respect 
thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 o’clock a.m.. 
United States standard time (or 9:30 
o’clock a.m., local daylight.saving time), 
unless otherwise specified. 

Applications Assigned for Oral Hear¬ 
ing or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 730 (Sub No. 184), August 1, 
1960. Applicant: PACIFIC INTER¬ 
MOUNTAIN EXPRESS CO. (a corpora¬ 
tion), 1417 Clay Street, Oakland, Calif. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Missile and 
Rocket engines, requiring air-ride sus¬ 


pension tractors and modified 40-foot, 
air-ride suspension trailers equipped 
with mechanical refrigeration, between 
Bacchus, Utah and Nimbus, Calif., on 
the one hand, and, on the other, Tulla- 
homa, Tenn., and Patrick Air Force Base, 
Fla. 

HEARING: November 2, 1960, at the 
New Mint Building, 133 Hermann Street, 
San Francisco, Calif., before Examiner 
F. Roy Linn. 

No. MC 730 (Sub No. 186), filed August 
29, 1960. Applicant: PACIFIC INTER¬ 
MOUNTAIN EXPRESS CO., a corpora¬ 
tion, 1417 Clay Street, Oakland, Calif. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties, except those of unusual value, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and com¬ 
modities requiring special equipment, 
serving the site of Air Force Plant No. 78, 
located approximately twenty-five (25) 
miles north of Corinne, Utah, as an off- 
route point in connection with appli¬ 
cant’s presently authorized regular route 
operations. 

Note: Common control may be involved. 

HEARING: September 15, 1960, at the 
Utah Public Service Commission, Salt 
Lake City, Utah, before Joint Board No. 
207. 

No. MC 3151 (Sub No. 11), filed August 
19, 1960. Applicant: BENDER & LOU¬ 
DON MOTOR FREIGHT, INC., 3024 
North Cleveland Massillon Road, P.O. 
Box 618, West Richfield, Ohio. Appli¬ 
cant’s attorney: Rex Eames, 1800 Buhl 
Building, Detroit 26, Mich. Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, serving the 
site of the Kelsey-Hayes Company plant 
located at the intersection of North Line 
Road and Huron River Drive, Romulus 
Township, Wayne County, Mich., as an 
off-route point in connection with appli¬ 
cant’s authorized regular route opera¬ 
tions to and from Detroit, Mich., and the 
Commercial Zone thereof. 

HEARING: October 27, 1960, in Room 
215, Federal Building, Lansing, Mich., 
before Joint Board No. 76. 

No. MC 7555 (Sub No. 36) (AMEND¬ 
MENT), filed April 18, 1960, published 
in the Federal Register issue of June 
29, 1960. Applicant: TEXTILE MOTOR 
FREIGHT, INC., Ellerbe, N.C. Appli¬ 
cant’s attorney:. Guy H. Postell, Eight- 
O-Five Peachtree Street Building, At¬ 
lanta X Ga. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen citrus juice concen¬ 
trates; citrus juice, not frozen, but re¬ 
quiring refrigeration; and, citrus fruit 
sections or salads, requiring refrigera¬ 
tion ; also, fresh fruits and vegetables, in 
mixed loads with the above-named com¬ 
modities, from points in Florida, to In- 
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ternational Boundary Line separating 
the United States and Canada at Black 
Pool Bridge, at or near Champlain, N.Y, 

HEARING: Remains as assigned, Sep¬ 
tember 21, 1960, at Federal Building, 
Albany, N.Y., before Examiner Warren 
C. White. 

No. MC 10761 (Sub No. 98) (AMEND¬ 
MENT), filed July 1, 1960, published in 
the Federal Register, issue of August 
24, 1960. Applicant: TRANSAMERI- 
CAN FREIGHT LINES, INC., 1700 North 
Waterman Avenue, Detroit 9, Mich. 
Applicant’s attorney: Howell Ellis, Room 
1210-12 Fidelity Building, 111 Monu¬ 
ment Circle, Indianapolis 4, Ind. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Granite lor build¬ 
ings, from Westford, Mass., to points in 
the State of New York, and damaged 
or rejected shipments of granite, and 
items included in Ex Parte No. MC-53, 
on return. 

Note: The amendment substitutes West- 
ford, Mass, as the origin point in place of 
North Chelmsford, Mass. 

HEARING: Remains as assigned, 
October 11, 1960, at the New Post Office 
and Court House Building, Boston, Mass., 
before Examiner Samuel Horwich. 

No. MC 16007 (Sub No. 25) (REPUB¬ 
LICATION-CORRECTION), filed July 
13, 1960, published Federal Register 
issue of August 24, 1960. Applicant: 
CONTRACT FREIGHTERS, INC., 3105 
East Seventh Street, Joplin, Mo. Ap¬ 
plicant’s attorney: Thomas F. Kilroy, 
Suite 610,1000 Conn. Avenue NW., Wash¬ 
ington 6, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Manufactured fertilizer, (fertilizer 
compounds) , and urea, dry, in bags, and 
in bulk, from Columbus, Kans., to points 
in Arkansas, Oklahoma, Nebraska, and 
points in Missouri south of U.S. Highway 
50. 

Note: The purpose of the republication is 
to advise that the docket number shown 
above was incorrectly assigned to this ap¬ 
plication. The correct docket number as¬ 
signed to this common carrier application 
is MC 119399 (Sub No. 5). 

HEARING: Remains as assigned No-' 
vember 2, 1960, at the U.S. Court House 
and Custom House, 1114 Market Street, 
St. Louis, Mo., before Examiner John B. 
Mealy. 

No. MC 16634 (Sub No. 4), filed August 
15, 1960. Applicant: L. STANLEY 

STRANG and DONALD E. STRANG, 
a partnership, doing business as 
STRANG TRANSPORTATION, Center 
Street, Elmer (Salem Co.) N.J. Appli¬ 
cant’s attorney: Har^y Adler, 80 West 
Broad Street, Bridgeton, N.J. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Animal and poultry 
feeds and ingredients used in the manu¬ 
facture of same; grass and field seeds 
in bulk and in bags; from Bordentown, 
N.J., to points in Pennsylvania and New 
York, and (2) lime, and limestone sand, 
in bags or bulk; from points in Mont¬ 
gomery and Chestef Counties, Pa., to 
points in Hunterdon, Somerset, Mercer, 
Warren, and Monmouth Counties, N.J., 


and rejected merchandise, on return, in 
connection with (1) and (2), above. 

HEARING: November 9, 1960, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exam¬ 
iner Abraham J. Essrick. / 

No. MC 33641 (Sub No. 45), filed Au¬ 
gust 26, 1960. Applicant: INTERSTATE 
MOTOR LINES, INCX, 235 West Third 
Street, Salt Lake City 1, Utah. Appli¬ 
cant’s attorney: Edward M. Berol, 100 
Bush Street, San Francisco 4, Calif. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities, except household goods as 
defined in Practices of Motor Common 
Carriers of Household Goods, 17 M.C.C. 
467, between Brigham City, Utah, and 
junction U.S. Highway 30-S, from Brig¬ 
ham City over Utah Highway 83 to 
junction unnumbered highway, via 
Howell, Utah to intersection with U.S. 
Highway 30-S, serving all intermediate 
points and points within ten miles later¬ 
ally of said highways. 

HEARING: September 15, 1960, at the 
Utah Public Service Commission, Salt 
Lake City, Utah, before Joint Board No. 
207. 

No. MC 37896 (Sub No. 11), filed July 
20, 1960. Applicant: YOUNGBLOOD 
TRUCK LINES, INC., Highway 25, 
Fletcher, N.C. Applicant’s attorney: H. 
Charles Ephraim, 1001 15th Street NW., 
Washington 5, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, except those 
of unusual value, Classes A and B ex¬ 
plosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment, between points in Georgia on 
and north of a line beginning at the Ala- 
bama-Georgia State line and extending 
along Georgia Highway 20 to junction 
U.S. Highway 41, thence along U.S. 
Highway 41 to Atlanta, Ga., thence 
along U.S. Highway 29 to Athens, Ga., 
and thence along U.S. Highway 78 to the 
Georgia-South Carolina State line, on 
the one hand, and, on the other, points 
in Cherokee, Union, Laurens, Spartan¬ 
burg, Greenville, Anderson, Pickens, 
Oconee, Abbeville, Greenwood, Lancas¬ 
ter, Chester, Ydrk, Fairfield, and New¬ 
berry Counties, S.C. 

Note: Applicant states it presently pro¬ 
vides service between the territories in¬ 
volved via a gateway point in Henderson 
County, N.C. The authority herein sought 
is for the purpose of eliminating the Hen¬ 
derson County Gateway on traffic moving 
between the territories involved. In addi¬ 
tion, the authority herein sought is for the 
purpose of providing alternate gateways on 
traffic moving between the Georgia territory 
covered by the application and points in 
North Carolina now served via various gate¬ 
way points in Buncombe, H&ywood, Hender¬ 
son, Polk and Graham Counties, N.C. 

HEARING: October 24, 1960, at the 
U.S. Court Rooms, Columbia, S.C., be¬ 
fore Joint Board No. 131, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner J. Thomas Schneider. 

No. MC 38383 (Sub No. 11), filed Au¬ 
gust 26, 1960. Applicant: THE GLENN 
CARTAGE COMPANY, a corporation, 
1151 South Street, Girard, Ohio. Appli¬ 


cant’s attorney: William B. Elmer, 1800 
Buhl Building, Detroit, Mich. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment, serving the site of the Kelsey Hayes 
Company plant located at the intersec¬ 
tion of North Line Road and Huron 
River Drive, Romulus Township, Wayne 
County, Mich., as an off-route point in 
connection with carrier’s regular route 
operations to and from Detroit, Mich., 
and the commercial zone thereof. 

HEARING: October 27, 1960, in Room 
215, Federal Building, Lansing, Mich., be¬ 
fore Joint Board No. 76. 

No. MC 40858 (Sub No. 48), filed Au¬ 
gust 24, 1960. Applicant: THE SILVER 
FLEET MOTOR EXPRESS, INC., 216 
East Pearl Street, Louisville, Ky. Appli¬ 
cant’s attorney: Robert W. Brunow, 
1512-15 Kentucky Home Life Building, 
Louisville 2, Ky. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities, except those 
of unusual value, Classes A and B ex¬ 
plosives, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to other 
lading, serving the site of the B. F. Good¬ 
rich Tire Company located in Milan 
Township, Allen County, Ind., approxi¬ 
mately 11 air miles from Ft. Wayne, Ind., 
on U.S. Highway 24, as an off-route point 
in connection with applicant’s presently 
authorized regular route operations to 
and from Ft. Wayne, Ind. 

HEARING: October 10, I960; at the 
U.S. Court Rooms, Indianapolis, Ind., be¬ 
fore Joint Board No. 72, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Garland E. Taylor. 

No. MC 41601 (Sub No. 34), filed Au¬ 
gust 2, 1960. Applicant: CONVERSE 
TRUCKING SERVICE, a corporation, 
1026 Murray Street, Berkeley 10, Calif. 
Authority«sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: General commodi¬ 
ties, except those of unusual value, house¬ 
hold goods as defined by the Commission, 
livestock, commodities in bulk, and those 
requiring special equipment, between 
junction U.S. Highway 40 and California 
Legislative Highway 90, approximately 
three (3) miles northeast of Vacaville, 
Calif., and junction U.S. Highway 99W 
and California Legislative Highway 90, 
approximately three (3) miles south of 
Dunnigan, Calif., over California Legis¬ 
lative Highway 90, serving no intermedi¬ 
ate points, but with service at the termi¬ 
nal points for joinder purposes only, as 
an alternate route for operating conven¬ 
ience only in connection with applicant’s 
authorized regular route operations. 

HEARING: November 3, 1960, at the 
New Mint Building, 133 Hermann Street, 
San Francisco, Calif., before Joint Board 
No. 75, or, if the Joint Board waives its 
right to participate, before Examiner 
F. Roy Linn. 

No. MC 42426 (Sub No. 6), filed August 
1, 1960. Applicant: BEN MOZENTER, 
342 Broad Street, Clayton, N.J. Appli¬ 
cant’s attorney: Harry Adler, 80 West 
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Broad Street, Bridgeton, N.J. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Animal and poultry 
feeds and the ingredients used in the 
manufacture of same, and tankage, in 
bulk or bags, from points in Hudson 
County, N. J., and the New' York, N.Y., 
Commercial Zone, as defined by the Com¬ 
mission, to points in Pennsylvania, Del¬ 
aware, Maryland and New Jersey. (2) 
Rags, in bales and bundles, from Phila¬ 
delphia, Pa. to Baltimore, Md. and New 
York, N.Y. 

HEARING: November 10, 1960, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exam¬ 
iner Abraham J. Essrick. 

No. MC 42487 (Sub No. 470), filed Au¬ 
gust 8, 1960. Applicant: CONSOLI¬ 
DATED FREIGHT WAY S CORPORA¬ 
TION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. Applicant’s 
attorney: William B. Adams, Pacific 
Building, Portland 4, Oreg. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Acids and chemicals, as 
defined by the Commission, in bulk, from 
Port Neches and Bishop, Tex., to points 
in Oregon, Nevada, Washington, Cali¬ 
fornia, Idaho, and Montana. 

HE/RING: November 1, 1960, at the 
New Mint Building, 133 Hermann Street, 
San Francisco, Calif., before Examiner 
F. Roy Linn. 

No. MC 50069 (Sub No. 228), filed Au¬ 
gust 22, 1960. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPO¬ 
RATION, 2111 Woodward Avenue, De¬ 
troit, Mich. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Asphalt modifiers, in bulk, in tank 
vehicles; from Whiting, Ind., to Chat¬ 
tanooga, Tenn. 

HEARING: October 3, 1960, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, Ill., before Examiner 
Reece Harrison. 

No. MC 52657 (Sub No. 601), filed Au¬ 
gust 22, 1960. Applicant: ARCO AUTO 
CARRIERS, INC., 7530 South Western 
Avenue, Chicago 20, Ill. Applicant’s at¬ 
torney: Glenn W. Stephens, 121 West 
Doty Street, Madison, Wis. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Containers, cargo con¬ 
tainers, and cargo container boxes, (ex¬ 
cept those having a capacity of five (5) 
gallons or less, or those having a capac¬ 
ity of nine (9) cubic feet or less), from 
Wooster, Ohio to points in United States, 
including Alaska, but excluding Hawaii. 

HEARING: October 24, 1960, at the 
Offices of the.Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Francis A. Welch. 

No. MC 59531 (Sub No. 79) (AMEND¬ 
MENT) , filed May 27, 1960, published in 
the Federal Register issue of June 29, 
1960. Applicant: AUTO CONVOY CO.’ 
a corporation, 3020 Haskell Avenue, 
Dallas, Tex. Applicant’s attorney: Rea¬ 
gan Sayers, Century Life Building, 
Fort Worth 2, Tex. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New automobiles, trucks, and 


chassis, in truckaway service, in second¬ 
ary movements, from points in Texas to 
points in New Mexico and Arizona, and 
rejected and damaged shipments on re¬ 
turn, restricted to traffic which has had 
a prior movement by rail. 

HEARING: Remains as assigned, 
September 22, 1960, at the Baker Hotel, 
Dallas, Tex., before Joint Board No. 127, 
or, if the Joint Board waives its right to 
participate, before Examiner Leo. M. 
Pellerzi. 

No. MC 60109 (Sub No. 3) (CORREC¬ 
TION), filed July 25, 1960, published 
Federal Register issue of August 24, 
1960. Applicant: APPLE TRANSPOR¬ 
TATION COMPANY, a corporation, 3647 
Race Street, Philadelphia 39, Pa. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods 
and immigrant moveables, (1) from 
Philadelphia, Pa., to Bangor, Maine, (2) 
between Philadelphia, Pa., and Jackson¬ 
ville, Fla., (3) between points in the 
Philadelphia, Pa., Commercial Zone, as 
defined by the Commission on the one 
hand, and, on the other, points in Maine, 
New Hampshire, Vermont, Georgia, 
Florida, and Alabama, and empty con¬ 
tainers, on return, in connection with 
(1), (2),and (3) above. 

Note : The purpose of this republication is 
to strike the word “or” appearing between 
Items (1) and (2) in the previous publica¬ 
tion. 

HEARING: Remains as assigned 
October 5, 1960, at the Penn Sherwood 
Hotel, 3900 Chestnut Street, Philadel¬ 
phia, Pa., before Examiner John L. York. 

No. MC 61403 (Sub No. 47) (REPUB¬ 
LICATION), filed November 30, 1959, 
published in the Federal Register, issue 
of February 10, 1960. Applicant: THE 
MASON AND DIXON TANK LINES, 
INC., Wilcox Drive, Kingsport, Tenn. 
The subject application as. originally 
filed November 30,1959, sought authority 
to transport dry commodities, in bulk, 
in tank, hopper, and special type vehicles, 
from points in Giles County, Tenn., to 
points in Alabama and Tennessee only. 
At the hearing the application was 
amended to request authority to serve 
points in Kentucky from points in Giles 
County in addition. The amendment 
was accepted. Also, the term “special 
type vehicles” was found to be vague and 
indefinite. In a report and order dated 
August 16, 1960, division 1 found that 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor ^vehicle, over irregular routes, 

(1) of dry fertilizers and fertilizer mate¬ 
rials, in bulk, in tank or hopper-type 
vehicles, from Clarksville, Tenn., to 
points in Kentucky and Tennessee, and 

(2) of dry animal and poultry feed mate¬ 
rials, in bulk, in tank or hopper-type 
vehicles, from Wales, Tenn., to points in 
Alabama, Kentucky and Tennessee. 
Any person or persons who may have 
been prejudiced by the allowance of the 
amendment to broaden the authority 
sought, may, within 30 days from the 
date of this publication in the Federal 
Register, file an appropriate pleading. 

No. MC 70451 (Sub No. 218), filed Au¬ 
gust 26, 1960. Applicant: WATSON 


BROS. TRANSPORTATION CO., INC., 
1910 Harney Street, Omaha, Nebr. Ap¬ 
plicant’s attorney: David Axelrod, 39 
South La Salle Street, Chicago 3, Ill. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties, except those of unusual value. 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment, serving the 
site of Southwest Forest Industries, Inc. 
plant, located approximately 21 miles 
south of Holbrook, Ariz., and 15 miles 
west of Snowflake, Ariz., as an off-route 
point in connection with applicant’s 
authorized regular route operations, as 
described in Certificates MC 70451 (Sub 
Nos. 94 and 100). 

HEARING: September 20, 1960, at the 
Arizona Corporation Commission, Phoe¬ 
nix, Ariz., before Joint Board No. 240. 

No. MC 75185 (Sub No. 226), filed June 
16,1960. Applicant: SERVICE TRUCK¬ 
ING CO., INC., Preston Road, Federals- 
burg, Md. Applicant’s attorney: Fran¬ 
cis W. Mclnerny, Commonwealth Build¬ 
ing, 1625 K Street NW., Washington 6, 
D.C. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chilled 
citrus products, from points in Florida, 
to points in Connecticut, Maryland, 
Massachusetts, New Jersey, New York, 
Pennsylvania, and Rhode Island. 

HEARING: November 7, 1960, at the 
U.S. Court Rooms, Tampa, Fla., before 
Examiner J. Thomas Schneider. 

No. MC 79695 (Sub No. 20), filed 
August 19, 1960. Applicant: STEEL 
TRANSPORTATION CO., INC., 4000 
Cline Avenue, East Chicago, Ind. Appli¬ 
cant’s attorney: Robert W. Loser, 409 
Chamber of Commerce Building, Indian¬ 
apolis, Ind. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel articles, as described in Appen¬ 
dix V, Descriptions in Motor Carrier 
Certificates, Ex Parte MC-45, from points 
in that part of Indiana in the territory 
bounded on the west by the Lake-Porter 
County Line, on the south by U.S. High¬ 
way 20, on the east by Indiana Highway 
49, and on the north by Lake Michigan, 
to points in Illinois, Indiana, Iowa, Ken¬ 
tucky, Michigan, Missouri, Ohio and Wis¬ 
consin, and scrap metals on return. 

Note: Applicant states a new steel mill Is 
being constructed and will shortly be in 
operation in the origin territory as set forth 
above. Said territory is adjacent to the 
Chicago, Ill., Commercial Zone as that zone 
is defined in 1 M.C.C. 673. Any duplication 
with present authority to be eliminated. 

HEARING: October 13, 1960, at the 
U.S. Court Rooms, Indianapolis, Indiana, 
before Examiner Garland E. Taylor. 

No. MC 83539 (Sub No. 64) (AMEND¬ 
MENT), filed March 21, 1980, published 
in the Federal Register, issue of August 
31, 1960. Applicant: C & H TRANSPOR¬ 
TATION CO., INC., 1935 West Commerce 
Street, P.O. Box 5976, Dallas, Tex. Ap¬ 
plicant’s attorney: W. T. Brunson, 419 
NW. Sixth Street, Oklahoma City, Okla. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, from 
points in Arizona, Colorado, New Mexico, 
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and Wyoming to points in Illinois, Indi¬ 
ana, Missouri, Ohio, Wisconsin, Iowa, 
and Michigan. 

HEARING: Remains as assigned, No¬ 
vember 3, 1960, at the Baker Hotel, Dal¬ 
las, Tex., before Examiner Alton R. 
Smith. 

No. MC 92124 (Sub No. 3), filed July 
29, I960. Applicant: HAROLD LEWIS 
BLACKWELL, 121 West Welling Avenue, 
Pennington, N.J. Applicant’s attorney: 
Robert Watkins, 170 South Broad Street, 
Trenton, N.J. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Animal and poultry feed and 
feeding materials, in bags, from Balti¬ 
more, Md.; to Mercer and Middlesex 
Counties, N.J., and (2) Meat scraps, in 
bulk, from Bristol Township, Bucks 
County, Pa., to Trenton, N.J. 

HEARING: November 10, 1960, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Ex¬ 
aminer Abraham J. Essrick. 

No. MC 103378 (Sub No. 189), filed 
July 7, 1960. Applicant: PETROLEUM 
CARRIER CORPORATION, 369 Mar¬ 
garet Street, Jacksonville, Fla. Appli¬ 
cant’s attorney: Martin Sack, Atlantic 
National Bank Building, Jacksonville 2, 
Fla. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Marine 
white gasoline, in bulk, in tank vehicles, 
from points in Hillsborough County, Fla., 
to points in Chatham County, Ga. 

HEARING: October 27, 1960, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 64, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner J. Thomas Schneider. 

No. MC 103516 (Sub No. 7), filed July 
1, 1960. Applicant: THE DELAWARE, 
LACKAWANNA AND WESTERN RAIL¬ 
ROAD COMPANY, a corporation, 140 
Cedar Street, New York 6, N.Y. Appli¬ 
cant’s attorney: Richard E. Costello, 
General'Attorney, The Delaware, Lacka¬ 
wanna and Western Railroad Company, 
Law Department (same address as ap¬ 
plicant) . Authority sought to operate 
as a common carrier, by motor vehicle, 
ever regular routes, transporting: Gen- 
eral commodities, including Classes A 
and B explosives, in substituted motor- 
for-rail service which is auxiliary to or 
supplemental of applicant’s rail service, 
(1) Between Stroudsburg, Pa. and Scran¬ 
ton, Pa., from Stroudsburg over U.S. 
Highway 209 to East Stroudsburg, thence 
over Pennsylvania Highway 196 to Mt. 
Pocono, thence over U.S. Highway 611 to 
Scranton, and return over the same 
route, serving all intermediate and off- 
route points which are stations on the 
railroad, namely, Analomink, Cresco, 
Mountain Home, Pocono Summit, Toby- 
hanna, Gouldsboro, Moscow and Elm¬ 
hurst, Pa., on the foregoing proposed 
routes. (2) Between Scranton, Pa., and 
Binghamton, N.Y., from Scranton over 
U.S. Highway 11 to Hallstead, thence 
over Pennsylvania Highway 70 to Penn¬ 
sylvania-New York State line, thence 
over New York Highway 7A to Corbetts- 
ville, thence over New York Highway 7 to 
Binghamton, and return over the same 
route, serving all intermediate and off- 
route points which are stations on the 
railroad, namely, Clarks Summit, Dalton, 


La Plume, Factoryville, Nicholson, 
Foster, Kingsley, New Milford, and Hall- 
stead, Pa., and Conklirf, N.Y., on the 
foregoing proposed routes. (3) Between 
Scranton, Pa. and Northumberland, Pa., 
from Scranton over city streets to Tay¬ 
lor, thence over city streets to Old Forge, 
thence over city streets to Duryea, thence 
over city streets to Pittston, thence over 
Pennsylvania Highway 92 to West Pitts- 
top, thence over U.S. Highway 11 to 
Northumberland, and return over the 
same route, serving all intermediate and' 
off-route points which are stations on 
the railroad, namely. South Scranton, 
Taylor, Old Forge, Duryea, Pittston, 
West Pittston, Wyoming, Forty Fort, 
Luzerne, Kingston, Plymouth, Auchin- 
closs, Avondale, West Nanticoke, Hun- 
lock Creek, Shickshinny, Beach Haven, 
Berwick, West Berwick, Briar Creek, 
Lime Ridge, Espy, Bloomsburg, Cata- 
wissa, Danville, and Chulasky, Pa., on 
the foregoing proposed routes. ALTER¬ 
NATE ROUTES FOR OPERATING 
CONVENIENCE ONLY, serving no inter¬ 
mediate points, in connection with ap¬ 
plicant’s operations. (4) Between 
Stroudsburg, Pa. and Mt. Pocono, Pa., 
and between Daleville, Pa., and Scran¬ 
ton, Pa., from Stroudsburg over U.S. 
Highway 6if to Mt. Pocono, and return 
over the same route. From Daleville 
over Pennsylvania Highway 307 to 
Scranton, and return over the same 
route. (5) Between Hallstead, Pa. and 
Binghamton, N.Y., from Hallstead over 
U.S. Highway 11 to Binghamton, and re¬ 
turn over the same route. (6) Between 
Scranton, Pa. and Shickshinny, Pa., 
from Scranton over Pennsylvania High¬ 
way 315 to Wilkes-Barre, thence over 
city streets to Nanticoke, thence over 
Pennsylvania Highway 29 to Shick¬ 
shinny, and return over the same route. 

Note: Applicant states it proposed to tack 
the authority requested in this application, 
if granted, to its present authority in Cer¬ 
tificate No. MC 103516 Sub Nos. 2, 5, and 6. 
Common control may be involved. 

HEARING: October 26, 1960, at the 
Federal Building, Scranton, Pa., before 
Examiner Abraham J. Essrick. 

No. MC 104004 (Sub No. 152), filed 
July 14, 1960. Applicant: ASSOCIATED 
TRANSPORT, INC., 380 Madison Ave¬ 
nue, New York 17, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular and ir¬ 
regular routes, transporting: General 
commodities, except those of unusual 
value, livestock, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading, between points in Antrim 
Township, Pa., on the one hand, and, on 
the other, points on applicant’s author¬ 
ized regular and irregular route opera¬ 
tions, without regard to any restriction 
applicable to such authorized service 
points, over applicant’s authorized routes 
and any combination thereof without re¬ 
gard to any restriction or other prohibi¬ 
tion as to the joinder and tacking there¬ 
of, in the States of Connecticut, Dela¬ 
ware, Georgia, Maryland, Massachusetts, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, South 


Carolina, Tennessee, Virginia, West Vir¬ 
ginia, and the District of Columbia. 

Note: Applicant is now authorized to serve 
an unspecified portion of Antrim Township, 
Pa., in connection with its authorized regular 
route operations between Knoxville, Tenn., 
and New York, N.Y., via Roanoke, Va. An¬ 
trim Township is located on U.S. Highway 
11 north of Roanoke, Va. 

HEARING: October 31, 1960, at the 
Pennsylvania Public Utility Commis¬ 
sion, Harrisburg, Pa., before Examiner 
Abraham J. Essrick^ 

No. MC 105461 (Sub No. 26), filed Au¬ 
gust 18, 1960. Applicant: BENJAMIN 
H. HERR, doing business as HERR’S 
MOTOR EXPRESS, Quarryville, Pa. 
Applicant’s representative: Bernard N. 
Gingerich, Quarryville, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building material made of 
metal; from the plant site of Corbman 
Bros., Inc., Philadelphia 22, Pa., to points 
in New York, New Jersey, and Connec¬ 
ticut. 

HEARING: October 14, 1960, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Edith H. Cockrill. 

No. MC 110388 (Sub No. 28), filed, 
August 22, 1960. Applicant: UNION 
PACIFIC MOTOR FREIGHT COM¬ 
PANY, a corporation, 1416 Dodge Street, 
Omaha 2, Nebr. Applicant’s attorney: 
F. J. Melia, V. Pres, and Western General 
Counsel, Union Pacific Railroad Com¬ 
pany (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities, except household goods as defined 
by the Commission, petroleum products, 
in bulk, in tank trucks, and commodities 
which because of their size or weight 
require the use of special equipment, be¬ 
tween Corinne, Utah and Thiokol Chem¬ 
ical Corporation installation and Air 
Force Plant No. 78, from the junction of 
U.S. Highway 191 and Utah Highway 83, 
at Corinne, Utah, over Utah Highway 83, 
approximately 18 miles, to junction un¬ 
numbered county road, thence over said 
unnumbered county road to Thiokol 
Chemical Corporation’s installation and 
Air Force Plant 78, located approxi¬ 
mately 20 or 25 miles, respectively, 
northwest of Corinne, and return over 
the same route, serving no intermediate 
points. 

Note: Applicant states that shipments 
transported shall be limited to those which 
are received from or delivered to a railroad 
under a through, bill of lading covering, in 
addition to its movement by applicant, a 
prior or subsequent movement by rail. Ap¬ 
plicant also states it is a wholly-owned sub¬ 
sidiary of the Union Pacific Railroad Com¬ 
pany. Dual operations and common control 
may be involved. 

HEARING: September 15, 1960, at the 
Utah Public Service Commission, Salt 
Lake City, Utah, before Joint Board No. 
207. 

No. MC 110525 (Sub No. 422) (COR¬ 
RECTION), filed June 14, 1960, pub¬ 
lished Federal Register issue of August 
24,1960. Applicant: CHEMICAL TANK 
LINES, INC., 520 East Lancaster Ave¬ 
nue, Downingtown, Pa. Applicant’s at¬ 
torney: Leonard A. Jaskiewicz, Munsey 







Thursday, September 8, 1960 


FEDERAL REGISTER 


8691 


Building, Washington, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Styrene, in bulk, in tank 
vehicles, from Louisville, Ky., to points 
in Illinois, Indiana, Michigan, Ohio, and 
Wisconsin, and rejected shipments on re¬ 
turn. 

Note: The purpose of this republication 
is to correctly indicate the date of hearing 
as October 5, 1960. Previous publication in¬ 
dicated same as October 3, 1960 in error. 

HEARING: October 5, 1960, at the 
Kentucky Hotel, Louisville, Ky., before 
Examiner Jerry F. Laughlin. 

No. MC 110713 (Sub No. 4), filed July 
29, 1960. Applicant: MELVIN G. FID- 
LER, P.O. Box 175, R.D. No. 1, Mill Hall, 
Pa. Applicant’s attorney: Wendell Y. 
Blanning, 612 Barr Building, 910 17th 
Street NW., Washington 6, D.C. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) .Clay products, 
from points in Lamar Township, Clinton 
County, Pa., and Mill Hall, Patton, Wat- 
sontown, Curwensville, Brockway, Orvis- 
ton, Osceola Mills, Worthington, Clear¬ 
field, Mifflinville, St. Marys, and Kittan¬ 
ning, Pa., to points in Connecticut, 
Delaware, Maine, Maryland, Massachu¬ 
setts, New Hampshire, New Jersey, New 
York, Rhode Island, Vermont, Virginia, 
West Virginia, and the District of Co¬ 
lumbia; and (2) rejected shipments of 
clay products, from points in the above- 
named destinations states to points in 
Lamar Township, Clinton County, Pa. 

Note : Applicant states that the clay prod¬ 
ucts will consist of sewer pipe, drain tile, 
flue liners, fire brick, sewer pipe fittings, 
drain tile fittings, flue rings, fire clay dust, 
building brick, quarry tile, round flue liners, 
building tile and wall coping. 

HEARING: November 1, 1960, at. the 
Pennsylvania Public Utility Commission, 
Harrisburg, Pa., before Examiner Abra¬ 
ham J. Essrick. 

No. MC 111045 (Sub No. 6), filed Au¬ 
gust 26, 1960. Applicant: REDWING 
CARRIERS, INC., P.O. Box 426, Palm 
River Road, Tampa 1, Fla. Applicant’s 
attorney: James E. Wilson, Perpetual 
Building, 1111 E Street NW., Washing¬ 
ton, D.C. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sodium 
silicate, from points in Duval County, 
Fla., to points in Georgia. 

HEARING: October 28, 1960, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 64, or, if the Joint 
Board waives its right to participate, 
before Examiner J. Thomas Schneider. 

No. MC 111545 (Sub No. 47), filed 
August 18, 1960. Applicant: HOME 
TRANSPORTATION COMPANY, INC., 
334 South Four Lane Highway, Marietta, 
Ga. Applicant’s attorneys: Watkins ty 
Daniell, 214-217 Grant Building, Atlanta 
3, Ga. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Boilers 
and parts thereof, when moving in the 
same shipment with the above-specified 
commodities, from points in Berks, Cam¬ 
bria, Chester, Lebanon, Monroe, Mont¬ 
gomery, and York Counties, Pa., to points 
in Alabama, Florida, Georgia, Mississippi, 


North Carolina, South Carolina, and 
Tennessee. 

HEARING: October 13, 1960, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Charles J. Murphy. 

No. MC 112195 (Sub No. 2), filed July 
5, 1960. Applicant: CHOFFEY PAUL, 
DEA, CHOFFEY PAUL TRUCK LINE, 
1169 East Berrien Street, Galesburg, Ill. 
Applicant’s representative: William A. 
Landau, 1307 East Walnut Street, Des 
Moines 16, Iowa. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Structural clay products and 
agricultural drain tile, from * Maryland 
Heights, Mo., to points in Illinois and (2) 
truck bodies, from West Quincy, Mo., to 
Moline, Ill. 

HEARING: October 13, 1960, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, Ill., before Joint Board 
No. 135. 

No. MC 112520 (Sub No. 46), filed 
August 17, 1960. Applicant: McKENZIE 
TANK LINES, INC., New Quincy Road, 
Tallahassee, Fla. Applicant’s attorney: 
Norman J. Bolinger, 1730 Lynch Build¬ 
ing, Jacksonville 2, Fla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crude tall oil, in bulk, in 
tank vehicles; from Rome and Macon, 
Ga., to Panama City, Fla. 

Note: Common control may be involved. 

HEARING: October 27, 1960, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 64, or, if the Joint 
Board waives its right to participate, 
before Examiner J. Thomas Schneider. 

No. MC 113584 (Sub No 12) (COR¬ 
RECTION) , filed July 15, 1960, published 
in the Federal Register, issue of August 
17, 1960. Applicant: SHIPPERS SERV¬ 
ICE, INC., P.O. Box 1016, Mason City, 
Iowa. Applicant’s representative: Wil¬ 
liam A. Landau, 1307 East Walnut 
Street, Des Moines 16, Iowa. Previous 
publication indicated that “Dual opera¬ 
tions may be involved”, in error. 

HEARING: Remains as assigned Oc¬ 
tober 12, 1960, in Room 401, Old Federal 
Office Building, Fifth and Court Ave¬ 
nues, Des Moines, Iowa, before Examiner 
Reece Harrison. 

No. MC 114614 (Sub No. 10), filed Au¬ 
gust 24, 1960. Applicant: T. T. 
BROOKS TRUCKING COMPANY, IN¬ 
CORPORATED, 112 Chitwood Avenue 
NE., Fort Payne, Ala. Applicant’s attor¬ 
ney: Dale C. Dillon, 1825 Jefferson Place 
NW., Washington 6, D.C. Authority 
sought to operate as a common or con¬ 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Such 
commodities, as are manufactured, proc¬ 
essed, or dealt in by rubber products 
manufacturers, including materials and 
supplies incidental to the conduct of 
such businesses, between, the site of the 
B. F. Goodrich Co., plant at Woodburn, 
Ind., near U.S. Highway 24 in Allen 
County, Ind., on the one hand, and, on 
the other, points in Alabama, Georgia, 
and Tennessee, and Jackson, Laurel, 
Meridian, and Columbus, Miss. 

Note : A proceeding has been instituted 
under section 212(c) in No. MC 114614 (Sub 


No. 5) to determine whether applicant’s 
status is that of a common or contract 
carrier. 

HEARING: October 11, 1960, at the 
U.S. Court Rooms, Indianapolis, Ind., be¬ 
fore Examiner Garland E. Taylor. 

No. MC 115322 (Sub No. 15), filed April 
28, 1960. Applicant: J. M. BLYTHE, do¬ 
ing business as J. M. BLYTHE MOTOR 
LINES, P.O. Box 439, Sanford, Fla. 
Applicant’s attorney: Frank B. Hand, 
Jr., 522 Transportation Building, Wash¬ 
ington 6, D.C. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Citrus products, not canned and not 
frozen, from Groveland, Fla., and points 
wdthin 75 miles thereof, to points in New 
York (except New York, N.Y.). 

HEARING: October 31, 1960, at the 
U.S. Court Rooms, Tampa, Fla., before 
Examiner J. Thomas Schneider. 

No. MC 115491 (Sub No. 18), filed May 
2, 1960. Applicant: COMMERCIAL 

CARRIER CORPORATION, 502 East 
Bridges Avenue, Auburndale, Fla. Ap¬ 
plicant’s attorney: William P. Tomasello, 
155 West Davidson Street, P.O. Box 216, 
Bartow, Fla. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Table salt, and pepper in mixed truck- 
loads with salt (including table salt), 
from Jefferson Island, Avery Island, and 
Weeks Island, La., to points in Alabama, 
Georgia and Florida, and exempt com¬ 
modities, on return. 

HEARING: November 2, 1960, at the 
U.S. Court Rooms, Tampa, Fla., before 
Examiner J. Thomas Schneider. 

No. MC 115491 (Sub No. 19), filed 
June 6, 1960. Applicant: COMMER¬ 
CIAL CARRIER CORPORATION, 502 
East Bridgers Avenue, Auburndale, Fla. 
Applicant’s attorney: William P. Toma¬ 
sello, 155 West Davidson Street, Bartow, 
Fla. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
citrus products, from points in Florida 
on and south of Florida Highway 40, to 
points in Iowa, Nebraska, Missouri (ex¬ 
cept St. Louis), Kansas (except Kansas 
City), and Minnesota (except^St. Paul 
and Minneapolis), and exempt commod¬ 
ities and other commodities authorized 
under MC 115491, on return. 

HEARING: November 3, 1960, at the 
U.S. Court Rooms, Tampa, Fla., before 
Examiner J. Thomas Schneider. 

No. MC 115491 (Sub No. 21), filed Au¬ 
gust 22, 1960. Applicant: COMMER¬ 
CIAL CARRIER CORPORATION, 502 
East Bridgers Avenue, Auburndale, Fla. 
Applicant’s attorney: M. Craig Massey, 
208 South Tennessee Avenue, P.O. Box 
586, Lakeland, Fla. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Canned vegetables, from Ripon, 
Rosendale, Fox Lake and Beaver Dam, 
Wis., to points in Alabama, Florida, 
Georgia, North Carolina, and South 
Carolina. 

HEARING: October 24, 1960, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner Maurice S. Bush. 

No. MC 115841 (Sub No. 70), filed Au¬ 
gust 22, 1960. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
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INC., 1215 Bankhead Highway, West, 
P.O. Box 2169, Birmingham, Ala. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts and meat v byproducts, from Wil¬ 
mington, Del. to points in Alabama, 
Arkansas, Iowa, points in that part of 
Kansas on and east of U.S. Highway 81, 
points in Kentucky, Louisiana, Mich¬ 
igan, Minnesota, Mississippi, Missouri, 
points in that part of Nebraska on and 
east of U.S. Highway 81, points in that 
part of New York on and west of New 
York Highway 14, points in Ohio, Okla¬ 
homa, points in that part of Pennsyl¬ 
vania on and west of U.S. Highway 219, 
points in Tennessee, Texas, and points 
in that part of Virginia on and west of 
U.S. Highway 501. 

HEARING: October 26, 1960, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner Henry A. Cockrum. 

No. MC 116514 (Sub No. 10), filed 
August 5, 1960. Applicant: EDWARDS 
TRUCKING, INC., Main Street, Heming¬ 
way, S.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Wool, 
wool tops and noils, and wool waste 
(carded, spun, woven and knitted), be¬ 
tween points within forty (40) miles of 
Hemingway, S.C., including Hemingway. 

HEARING: October 25, I960, at the 
U.S. Court Rooms, Columbia, S.C., before 
Joint Board No. 177, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner J. Thomas Schneider. 

No. MC 116544 (Sub No. 10), filed June 
2, 1960. Applicant: WILSON BROTH¬ 
ERS TRUCK LINE, INC., 700 East Fair- 
view Street, Carthage, Mo. Applicant’s 
attorney: Robert R. Hendon, Investment 
Building, Washington 5, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned or processed citrus 
fruits and juices (except frozen citrus 
fruits and juices), from points in Florida 
to points in Missouri, Kansas, Oklahoma, 
Nebraska, and Iowa. 

Note: Applicant states It is authorized to 
transport the above-described commodities, 
from Lake Wales, Fla., and points within 10 
miles thereof, Dade City, Lake Alfred, Dun¬ 
dee, and Groveland, Fla., to points in Mis¬ 
souri, Kansas, Oklahoma, Nebraska, and 
Iowa. 

HEARING: November 4, 1960, at the 
U.S. Court Rooms, Tampa, Fla., before 
Examiner J. Thomas Schneider. 

No. MC 118621 (Sub No. 6)~, filed Au¬ 
gust 15, 1960. Applicant: BLACK 

DIAMOND TRANSPORT COMPANY, 
112 Poinier Street, Newark, N.J. Ap¬ 
plicant’s attorney: Richard D. Lalanne, 
Lehigh Valley Railroad Company, 143 
Liberty Street, New York 6, N.Y. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Bulk cement, in 
tank type or hopper type vehicles, ce¬ 
ment in bags, packages or other con¬ 
tainers, including air-activated contain¬ 
ers; (1) from Sayre, Bradford County, 
Pa., to points in Tioga, Broome, Che¬ 
mung, Schuyler, and Steuben Counties, 
N.Y., and Bradford, Tioga, Sullivan, 
Wyoming, and Susquehanna Counties, 


Pa., and (2) from Cortland^ Cortland 
County, N.Y., to points in Cortland, 
Cayuga, Tompkins, Madison, Onondaga, 
and Chenango Counties, N.Y., and (3) 
from Geneva, Ontario County, N.Y., to 
points in Seneca, Wayne, Monroe, On¬ 
tario, and Yates Counties, N.Y., and 
rejected shipments, empty containers or 
other incidental facilities used in trans¬ 
porting cement, on return, in connection 
with (1), (2), and (3) above. 

Note: The proposed service is to be J con¬ 
ducted in conjunction with rail service of 
Lehigh Valley Railroad Company to the 
points named, which are stations on its line. 
All freight to be transported by applicant 
will have had a prior hauling by rail on Le¬ 
high Valley Railroad. (Applicant is a wholly 
owned subsidiary of Lehigh Valley Railroad 
Company; dual operations or common con¬ 
trol may be involved). 

HEARING: October 24, 1960, at the 
U.S. Court Rooms, Binghamton, N.Y., 
before Examiner Abraham J. Essrick. 

No. MC 119399 (Sub No. 5) (RE¬ 
PUBLICATION), filed July 13, 1960, 
published Federal Register issue of 
August 24, 1960. Applicant: CON¬ 

TRACT FREIGHTERS, INC., 3105 East 
Seventh Street, Joplin, Mo. Applicant’s 
attorney: Thomas F. Kilroy, Suite 610, 
1000 Connecticut Avenue NW., Washing¬ 
ton 6, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Manufactured fertilizer, (fertilizer com¬ 
pounds) , and urea, dry, in bags, and in 
bulk, from Columbus, Kans., to points 
in Arkansas, Oklahoma, Nebraska, and 
points in Missouri south of U.S. Highway 
50. 

Note: The subject application was previ¬ 
ously published and assigned docket number 
MC 16007 (Sub No. 25) in error. 

HEARING: Remains as assigned No¬ 
vember 2, 1960, at the U.S. Court House 
and Custom House, 1114 Market Street, 
St. Louis, Mo., before Examiner John B. 
Mealy. 

No. MC 119662 (Sub No. 1), filed July 
7, 1960. Applicant: ANDERSON FORD 
TARR, doing business as TARR’S EX¬ 
PRESS, 118 Willard Street, Baltimore 
23, Md. Applicant’s attorney: Bernard 
C. O’Sullivan, 631 Munsey Building, 
Baltimore 2, Md. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pharmaceuticals, including narco¬ 
tics, drugs, medicines, biologicals, anti¬ 
biotics and surgical dressings and ad¬ 
vertising materials, shipped with above, 
not to exceed 10 percent of the gross 
weight, from Baltimore, Md. to points in 
Washington, D.C., Commercial Zone, as 
defined by the Commission, points in 
Fairfax, County, Va., and Maryland, in¬ 
cluding Laurel and Hyattsville, Md., and 
empty containers or other such inciden¬ 
tal facilities (not specified) used in 
transporting the commodities specified 
in this application and refused and dam¬ 
aged shipments, on return. 

Note: Applicant states it is proposed to 
deliver small packages of the above products 
from Parke, Davis & Co., and other phar¬ 
maceutical companies, Baltimore, Md., to 
pharmacies, hospitals, and physicians in the 
Washington, D.C.. Commercial Zone, Fairfax 
County, Va., and enroute thereto in Mary¬ 


land, using the Washington-Baltimore Park¬ 
way and/or Baltimore Washington Boulevard 
(Routes Nos. 1 and 1 Alternate), thence to 
distribute the packages throughout the 
Washington, D.C., Commercial Zone, Fairfax 
County, Va., and Maryland as aforesaid. 

HEARING: November 1,1960, in Room 
709, U.S. Appraisers’ Stores Building, 
Gay and Lombard Streets, Baltimore, 
Md., before Joint Board No. 68. 

No. MC 119689 (Sub No. 3), filed 
August 23, 1960. Applicant: BROWN 
BROTHERS EXPRESS, INC., Meadow 
Street, P.O. Box 59, Curwensville, Pa. 
Applicant’s attorney: Henry M. Wick, 
Jr., 1515 Park Building, Pittsburgh 22, 
Pa. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Candy 
and confectionery; from Chicago, III., to 
Lock Haven, Sunbury, Wilkes-Barre, and 
Scranton, Pa. 

HEARING: October 25, 1960, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Harold P. Boss. 

No. MC 119698 (CORRECTION), filed 
April 18, 1960, published in the Federal 
Register, issue of August 24, 1960. Ap¬ 
plicant': W. E. GENE KNIGHT, doing 
business as KNIGHT’S TRANSFER, P.O. 
Box 647, Lewisburg, W. Va. Applicant’s 
attorney: J. A. Bibby, Jr., Suite 504, Se¬ 
curity Building, Charleston, W. Va., Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Beer, from 
Louisville, Ky., Columbus and Cleveland, 
Ohio, Cumberland and Baltimore, Md., to 
Greenbrier County, W. Va., and (2) 
Fertilizer, in bags, and in bulk, from 
Richmond, Va., to Greenbrier, Monroe 
and Nicholas Counties, W. Va., and 
empty containers or other such inciden¬ 
tal facilities used in transporting the 
commodities as described in (1) and (2) 
above, on return. 

Note: The purpose of this republication is 
to correct the origin point to Cumberland, 
Md., incorrectly shown as Cumberland, Ohio 
in previous publieation. 

HEARING: Remains as assigned, 
October 4, 1960, at the City Council 
Chamber, City Hall, 501 Virginia Street, 
East, Charleston, W. Va., before Exam¬ 
iner Robert A. Joyner. 

No. MC 119876, filed June 20, 1960. 
Applicant: RALPH FOX. JR., doing 
business as FOX TRUCKING COM¬ 
PANY, P.O. Box 379, Morgantown, 
W. Va. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
regular routes, transporting: Rock dust, 
between Bedford, Pa., and Farmington 
and Glenville, W. Va., from Bedford over 
the- Pennsylvania Turnpike to junction 
Donegal Exchange, thence over the 
Donegal Exchange to junction Pennsyl¬ 
vania Highway 31, thence over Pennsyl¬ 
vania Highway 31 to junction Pennsyl- 
' vania Highway 982, thence over 
Pennsylvania Highway 982 to junction 
U.S. Highway 119, thence over U.S. 
Highway 119 to Morgantown, W. Va., 
thence over U.S. Highway 19 to Fair¬ 
mont, W. Va., thence over U.S. Highway 
250 to Farmington (also from Fairmont 
over West Virginia Highway 73 to junc¬ 
tion U.S. Highway 50, thence over U.S. 
Highway 50 to Clarksburg, W. Va., 
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thence over U.S. Highway 19 to Weston, 
W. Va., thence over Combined U.S. High¬ 
ways 33 and 119 to Glenville, W. Va.), 
and return over the above routes, serv¬ 
ing the intermediate points of Farm¬ 
ington and Weston, W. Va. 

HEARING: October 28, 1960, at the 
Pennsylvania Public Utility Commission, 
Harrisburg, Pa., before Examiner Abra¬ 
ham J. Essrick. 

No. MC 119903 (Sub No. 1), filed Au¬ 
gust 15, 1960. Applicant: D. J. WAL- 
RAVEN, 2713 Maple Road, Rome, Ga. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
and poultry feed, feed ingredients and 
fertilizer, from Guntersville and Bir¬ 
mingham, Ala. to points in that part of 
Georgia on and north of U.S. Highway 
78, and on and west of U.S. Highway 
411, points in Knox, Blount, Sevier and 
Anderson Counties, Term., and points 
in that part of Alabama on and north of 
Alabama Highway 74, and on and east 
of U.S. Highway 11. 

HEARING: November 4, 1960, at the 
Georgia Public Service Commission, 244 
Washington Street SW., Atlanta, Ga., 
before Joint Board No. 239. 

No. MC 119947, filed July 27, 1960. 
Applicant: J. ROBERT SHAULL, R.D. 
No. 3, Red Lion, Pa. Applicant’s attor¬ 
ney: Norman T. Petow, 43 North Duke 
Street, York, Pa. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand and gravel, from points in 
Cecil County, Md., to points in Spring 
Garden Township, York County, Pa. 

HEARING: October 28, 1960, at the 
Pennsylvania Public Utility Commission, 
Harrisburg, Pa., before Examiner Abra¬ 
ham J. Essrick. 

No. MC 119981 EX, filed August 8, 1960. 
Applicant: ELMER D. HANSEN AND 
KATIE E. HANSEN, a partnership, doing 
business as HANSEN MOTOR TRANS¬ 
PORT, 1256 South Third West, Missoula, 
Mont. For a Certificate of Exemption 
(BMC 72) under Section 204(a) (4a), 
Part II of the Interstate Commerce Act, 
authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Household 
goods, wares, merchandise, freight and 
express of all kinds, machinery, tires, 
beverages, farm products, perishables, 
and all other kinds of personal property 
commonly transported by motor vehicle, 
except Classes A and B explosives, com¬ 
modities in bulk, and household goods as 
defined by the Commission, from Mis¬ 
soula, Mont, to Potomac, Greenough, 
Ovando, Seeley Lake (and ranches in the 
valley and summer homes around Seeley 
Lake), Woodworth, Helmville, Placid 
Lake (and ranches in the valley and 
summer homes around Placid Lake), 
Condon, Swan Lake, and Lincoln, Mont. 

HEARING: September 30, 1950, at the 
Board of Railroad Commissioners, He¬ 
lena, Mont., before Joint Board No. 82. 

No. MC 119999, filed August 18, 1960. 
Applicant: JOSEPH ALI, JAMES DOM¬ 
INICK ALI, LOUIS J. ALI, and JOSE¬ 
PHINE ALI, doing business as ALI 
TRUCKING, 1017 McLaughlin Run 
Road, Bridgeville, Pa. Applicant’s at¬ 
torney: Frederick L. Kiger, Grant Build¬ 


ing, Pittsburgh, Pa. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Concrete pipe, plain and reinforced; 
concrete manholes; concrete pipe making 
equipment; vitrified clay pipe and fit¬ 
tings; vitrified clay liner plates; cast iron 
manholes, steps and tops; sewer pipe 
joint compound and supplies, used in the 
manufacture and processing of concrete 
and vitrified clay pipe, refused and re¬ 
jected shipments, between the plant sites 
of Universal Sewer Pipe, United States 
Concrete Pipe and Divisions of United 
States Concrete Pipe Company, located 
at or near Oakdale, Allegheny County, 
Pa. and points in Ohio on and east of 
U.S.-Highway 23; those in West Virginia 
on and north of U.S. Highway 60; points 
in Virginia on and north of U.S. High¬ 
way 50 and points in Maryland. 

HEARING: October 14, 1960, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Warren C. White. 

No. MC 123026, filed August 25, 1960. 
Applicant: SCOTT-DALE CORPORA¬ 
TION, 2201 Sunny Slope Road, New 
Berlin, Wis. Applicant’s attorney: Wil¬ 
liam C. Dineen, 710 North Plankinton 
Avenue, Milwaukee 3, Wis. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Agricultural lime, 
from points in Waukesha County, Wis. to 
points in that part of Illinois on and 
north of U.S. Highway 6. (2) Brick, 

from Blue Island and Danville, Ill. to 
points in that part of Wisconsin on and 
south of U.S. Highway 8. 

HEARING: October 14, 1960, in Room 
852, U.S. Custom House, 610 South Canal 
Street, Chicago, Ill., before Joint Board 
No. 13. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 1501 (Sub No. 199), filed 
July 29, 1960. Applicant: THE GREY¬ 
HOUND CORPORATION, Room 1500, 
140 South Dearborn Street, Chicago 3, 
Ill. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage, in the same ve¬ 
hicle with passengers, in round-trip 
special operations, seasonal during the 
racing seasons, (1) beginning and end¬ 
ing at Philadelphia, Pa., and extending 
to Roosevelt Raceway, Westbury, Long 
Island, N.Y.; (2) beginning and ending 
at Baltimore, Md., and extending to 
Bowie Race Course, Bowie, Md.; and 
(3) begining and ending at Washington, 
D.C., and extending to (a) Bowie Race 
Course, Bowie, Md., and (b) Rosecroft 
Raceway, Oxen Hill, Md. 

HEARING: November 4, 1960, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exam- 
ier Abraham J. Essrick. 

No. MC 2353 (Sub No. 13), filed July 
5, 1960. Applicant: MONUMENTAL 

MOTOR TOURS, INC., 3319 Pulaski 
Highway, Baltimore, Md. Applicant’s 
attorney: S. Harrison Kahn, 1110-14 In¬ 
vestment Building, Washington, D.G. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over reg¬ 
ular routes, transporting: Passengers 
and their baggage, express, and news¬ 


papers, in the same vehicle with passen¬ 
gers, between junction U. S. Highways 40 
and 13 near New Castle, Del., and Wil¬ 
mington, Del.; from junction U. S. 
Highways 40 and 13 near New Castle, 
Del. over U. S. Highway 13 to Wilming¬ 
ton, Del., and return over the same 
route, serving no points in Delaware. 

Note: Applicant presently holds authority 
to operate between Baltimore, Md., and At¬ 
lantic City, N.J., serving all intermediate 
points except those in Delaware. It also 
holds authority between Wilmington, Del. 
and Atlantic City, N.J., and Wildwood, N.J., 
serving all intermediate points in New Jer¬ 
sey. The purpose of this application is to 
combine the physical* operation of a Balti- 
more-Atlantic City run with a Wilming- 
ton-Atlantic City or Wildwood run and avoid 
the necessity of running a bus from Balti¬ 
more to a point in New Jersey which the ap¬ 
plicant is authorized to serve thence running 
it under existing authority to Wilmington 
and thence back to the aforementioned 
point in New Jersey. The applicant does 
not seek to transport passengers between 
Baltimore, Md. and Wilmington, Del., or be¬ 
tween Baltimore, Md., and any point in Del¬ 
aware except to the extent here sought. 

HEARING: November 3, 1960, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Joint 
Board No.. 272, or, if the Joint Board 
waives its right to participate, before 
Examiner Abraham J. Essrick. 

No. MC 85819 (Sub No. 1), filed June 
30, 1960. Applicant: GULF COAST 
MOTOR LINES, INC., 305 South Garden 
Avenue, Clearwater, Fla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag- 
bage, in the same vehicle with passen¬ 
gers, in charter operations, beginning 
and ending in Clearwater, Fla. and ex¬ 
tending to alfpoints in the United States, 
including the District of Columbia but 
excluding Alaska and Hawaii. 

Note: Applicant conducts operations un¬ 
der the second proviso of section 206(a)(1). 

HEARING: November 9, 1960, at the 
U.S. Court Rooms, Tampa, Fla., before 
Examiner J. Thomas Schneider. 

No. MC 94180 (Sub No. 6), filed Feb¬ 
ruary 10, 1960. Applicant: MATTHEWS 
CHARTER SERVICE, INC., R.F.D. No. 
2, Cambridge, Md. Applicant’s attorney: 
S. Harrison Kahn, 1110-1114 Investment 
Building, Washington, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage, and express, mail and newspapers, 
between Cambridge, Md., and Rehoboth 
Beach, Del., as follows: (1) from Cam¬ 
bridge, Md., over U.S. Highway 50 to 
Mount Holly, Md.; (2) from Mount 
Holly, Md., over Maryland Highway 16 
to Secretary, Md.; (3) from Secretary, 
Md., over unnumbered highway to East 
New Market, Md.; (4) from East New 
Market, Md., over Maryland Highway 
392 to Hurlock, Md.; (5) from Hurlock, 
Md., over Maryland Highway 307 to 
Williamsburg, Md.; (6) from Williams¬ 
burg, Md., over Maryland Highway 307 
to Federalsburg, Md.; (7) from Federals- 
burg, Md., over Maryland Highway 577 to 
Reliance, Md.; (8) from Reliance, Md., 
over Delaware Highway 20 to Seaford, 
Del.; (9) from Seaford, Del., over U.S. 
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Highway 13A to Blades, Del.; (10) from 
Blades, Del., over Delaware Highway 
20 to Concord, Del.; (11) from Concord, 
Del., over Delaware Highway 20 to junc¬ 
tion Delaware Highway 28; (12) from 
junction Delaware Highways 20 and 28 
over Delaware Highway 28 to George¬ 
town, Del.; (13) from Georgetown, Del., 
over Delaware Highway 18 to Belltown, 
Del.; and (14) from Belltown, Del., over 
Delaware Highway 14 to Rehoboth Beach, 
Del., and return over the above routes, 
serving all intermediate points. 

Note: Any duplication with present au¬ 
thority to be eliminated. 

HEARING: October 10, 1960, at the 
Court Room, County Court House, Salis¬ 
bury, Md., before Joint Board No. 40, or, 
if the Joint Board waives its right to 
participate, before Examiner James C. 
Cheseldine. 

No. MC 99779 (Sub No. 1), filed June 
13, 1960. Applicant: VALLEY TRANS¬ 
PORTATION COMPANY, a corporation, 
829 State Street, Lemoyne, Pa. Appli¬ 
cant’s attorney: S. Harrison Kahn, 1110- 
14 Investment Building, Washington, 
D.C. Authority sought to operate as a 
common carrier , by motor vehicle, over 
regular routes, transporting: Passengers 
and their "baggage, and express, mail and 
newspapers , in the same vehicle with 
passengers, (1) between Harrisburg, Pa., 
and Mechanicsburg, Pa., from Harris¬ 
burg over city streets and the Market 
Street Bridge to the Borough of Worm- 
leysburg, Pa., thence over U.S. Highway 
111 to the Borough of Lemoyne, Pa., 
thence over U.S. Highway 11 and city 
streets to junction Pennsylvania High¬ 
way 123 in Lower Allen Township, Cum¬ 
berland County, Pa., thence over Penn¬ 
sylvania Highways 123 and 570 to the 
Borough of Shiremansburg, Pa., thence 
over city streets and Pennsylvania High¬ 
way 570 to the Borough of Mechanics¬ 
burg, and return over the same route, 
serving all intermediate points; (2) be¬ 
tween Harrisburg, Pa., and the Harris¬ 
burg-York State Airport, Pa., from 
Harrisburg over city streets and the Mar¬ 
ket Street Bridge to the Borough of 
Wormleysburg, Pa., thence over U.S. 
Highway 111 to the Borough of Lemoyne, 
Pa., thence over U.S. Highways 11 and 
111 to the Borough of New Cumberland, 
Pa., thence over city streets to the Vil¬ 
lage of New Market, Fairview Township, 
York County, Pa., thence over city streets 
to the terminal of the Harrisburg-York 
State Airport, and return over the same 
route, serving all intermediate points; 
(3) between Harrisburg, Pa., and Me¬ 
chanicsburg, Pa., from Harrisburg over 
city streets and the Market Street Bridge 
to the Borough of Wormleysburg, Pa., 
thence over U.S. Highway 111 to the 
Borough of Lemoyne, Pa., thence over 
U.S. Highway 11 to the Borough of Camp 
Hill, Pa., thence over U.S. Highway 15 
and Pennsylvania Highway 641 to the 
Borough of Mechanicsburg, and return 
over the same route, serving all inter¬ 
mediate points; (4) between Mechanics¬ 
burg, Pa., and Williams Grove Park, Pa., 
from Mechanicsburg over city streets to 
junction Pennsylvania Highway Legisla¬ 
tive Route 21017, thence over Pennsyl¬ 
vania Highway Legislative Route 21017 
to Williams Grove Park, and return over 


the same route, serving all Intermediate 
points; (5) between Mechanicsburg, Pa., 
and Williams Grove Park, Pa., from Me¬ 
chanicsburg over city streets to Pennsyl¬ 
vania Highway 114, thence over Penn¬ 
sylvania Highway 114, Pennsylvania 
Highway Legislative Route 21013, and 
Pennsylvania Highway Legislative Route 
21027 to Williams Grove Park, and re¬ 
turn over the same route, serving all 
intermediate points; (6) between Camp 
Hill, Pa., and Wormleysburg, Pa., from 
Camp Hill over U.S. Highway 15 to junc¬ 
tion Old Camp Hill By-Pass, thence over 
the Old Camp Hill By-Pass to the Bor¬ 
ough of Wormleysburg, and return over 
the same route; serving all intermediate 
points; (7) between Camp Hill, Pa., and 
Lower Allen Township, Cumberland 
County, Pa., from Camp Hill over U.S. 
Highway 15 to junction -Pennsylvania 
Highway 123 in Lower Allen Township, 
Cumberland County, and return over the 
same route, serving all intermediate 
points; (8) between Harrisburg, Pa., and 
Camp Hill, Pa., from Harrisburg over 
city streets and the M. Harvey Taylor 
Bridge to the Borough of Wormleysburg, 
Pa., thence over U.S. Highway 11 to the 
Borough of Camp Hill, and return over 
the same route, serving all intermediate 
points; (9) between Harrisburg, Pa., and 
Duncannon, Pa., from Harrisburg over 
city streets and the M. Harvey Taylor 
Bridge to the Borough of Wormleysburg, 
Pa., thence over U.S. Highway 15 to the 
Borough of West Fairview, Pa., thence 
over U.S. Highway 15 to the Village of 
Enola, Pa., thence over U.S. Highway 15 
and Pennsylvania Highway Legislative 
Route 21051 to the Village of Summer- 
dale, Pa., thence over Pennsylvania High¬ 
way 21051 and U.S. Highway 15 to the 
Borough of Marysville, Pa., thence over 
U.S. Highway 15 to the Borough of Dun- 
cannon, and return over the same route, 
serving all intermediate points; (10) be¬ 
tween West Fairview, Pa., and Enola, 
Pa., from West Fairview over city streets 
to Enola, thence over city streets to junc¬ 
tion U.S. Highway 15 in Enola, and re¬ 
turn over the same route, serving all in¬ 
termediate points; and (11) between 
Harrisburg, Pa., and Carlisle, Pa., from 
Harrisburg over city streets and the Mar¬ 
ket Street Bridge to the Borough of 
Wormleysburg, Pa., thence over U.S. 
Highway 111 to the Borough of Lemoyne, 
Pa., thence over U.S. Highway 11 to 
Carlisle, and return over the same route, 
serving all intermediate points. 

HEARING: October 27, 1960, at the 
Pennsylvania Public Utility Commission, 
Harrisburg, Pa., before Joint Board No. 
65, or, if the Joint Board waives its right 
to participate, before Examiner Abra¬ 
ham J. Essrick. 

Applications in Which Handling With¬ 
out Oral Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 2202 (Sub No. 195), filed Au¬ 
gust 24, 1960. Applicant: ROADWAY 
EXPRESS, INC., 147 Park Street, P.O. 
Box 471, Akron, Ohio. Applicant’s at¬ 
torney: William O. Turney, 2001 Massa¬ 
chusetts Avenue NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
a regular route, transporting: General 


commodities, except those of unusual 
value. Classes A and B explosives, live¬ 
stock, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, be¬ 
tween Greensboro, N.C., and Reidsville, 
N.C., over U.S. Highway 29, serving no 
intermediate points, as an alternate route 
for operating convenience only, in con¬ 
nection with applicant’s authorized regu¬ 
lar route operations. NOTE: Common 
control may be involved. 

No. MC 2202 (Sub No. 196), filed Au¬ 
gust 26, 1960. Applicant: ROADWAY 
EXPRESS, INC., 147 Park Street, P.O. 
Box 471, Akron 9, Ohio. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value, Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment; between Piscataway, 
N. J. and Dunellen, N.J., from Piscataway, 
N.J., over County Highway 529 to Dun¬ 
ellen, N.J., and return over the same 
route, serving no intermediate points, as 
an alternate route for operating con¬ 
venience only. 

No. MC 7716 (Sub No.ll>, filed August 
29, 1960. Applicant: GERMANN BROS. 
MOTOR TRANSPORTATION, INC., 
Aberdeen, Ohio. Applicant’s attorney: 
Harry McChesney, Jr., 711 McClure 
Building, Frankfort, Ky. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, (1) between 
Cynthiana, Ky. and Lexington, Ky., from 
Cynthiana over U.S. Highway 27, via 
Paris, to Lexington, and return over the 
same route, serving no intermediate 
points, and with service at Lexington re¬ 
stricted to the interchanging of ship¬ 
ments with Ecklar-Moore Express, Inc., 
MC 239, and restricted against the trans¬ 
portation of any traffic originating at, 
destined to, or interchanged at Cincin¬ 
nati, Ohio or any point in its Commercial 
Zone. (2) Between Washington (Mason 
County), Ky. and Paris, Ky., from Wash¬ 
ington over U.S. Highway 68 to Paris, and 
return over the same route, serving no 
intermediate points, and with service at 
Paris for the purpose of joinder only with 
Route (1) above, as an alternate route 
for operating convenience only in con¬ 
nection with Route (1) above and with 
applicant’s presently authorized regular 
route operations, MC 7716 Sub 9, between 
Cynthiana, Mt. Olivet, Washington, and 
Maysville, Ky. 

No. MC 42487 (Sub No. 473), filed Au¬ 
gust 22, 1960. Applicant: CONSOLI¬ 
DATED FREIGHT WAY S CORPORA¬ 
TION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Unsymmetrical dimethyl- 
hydrazine, in bulk, in tank vehicles, mov¬ 
ing on Government Bills of Lading, from 
Baltimore, Md., to Nimbus, Calif. 
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No. MC 86687 (Sub No. 55), filed Au- 
gust 30, 1960. Applicant: SEABOARD 
AIR LINE RAILROAD COMPANY, Sea¬ 
board Air Line Railroad Building, 3600 
West Broad Street, Richmond, Va. Ap¬ 
plicant’s attorney: T. Randolph Buck 
(same aduress as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Rocket motors loaded with 
propellants which consist of or contain 
fuel classed as Class B explosives, and 
empty containers or other such incidental 
facilities used in transporting the com¬ 
modities specified, between Charleston, 
S.C., and Inness, S.C.; from Charleston, 
S.C. over U.S. Highway 52 to junction of 
Berkeley County Highway 37, thence 
over Berkeley County Highway 37 to 
junction of Berkeley County Highway 29, 
thence over Berkeley County Highway 
29 to Inness, S.C., and return over the 
same route serving no intermediate 
points. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 45626 (Sub. No. 40), filed Au¬ 
gust 23, 1960. Applicant: VERMONT 
TRANSIT CO. INC., 135 St. Paul Street, 
Burlington, Vt. Applicant’s attorney: 
L. C. Major, Jr., 2001 Massachusetts 
Avenue- NW., Washington 6, D.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, in seasonal, operations between 
May 1 and October 31, inclusive, of each 
year, transporting: Passengers and their 
baggage, express, newspapers and mail, 
in the same vehicle with passengers, be¬ 
tween Fryeburg, Main and Old Orchard 
Beach, Maine, from Fryeburg over Maine 
Highway 5 to Old Orchard Beach, and 
return over the same route, serving no 
intermediate' points, as an alternate 
route for operating convenience only, in 
connection with applicant’s presently au¬ 
thorized regular route operations. 

No. MC 45626 (Sub No. 41), filed Au¬ 
gust 25, 1960. Applicant: VERMONT 
TRANSIT CO., 135 St. Paul Street, Bur¬ 
lington, Vt. Applicant’s attorney: L. C. 
Major, Jr., 2001 Massachusetts Avenue 
NW.. Washington 6, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage, express and newspapers in the same . 
vehicles with passengers, between Con¬ 
cord, N.H., and White River Junction 
Vt.: from Concord, over U.S. Highway 4 
to the junction with New Hampshire 
Highway 4A at or near Potter Place, 
thence over New Hampshire Highway 
4A to its junction with U.S. Highway 4 
at a point approximately four miles east 
of Lebanon, N.H., thence over U.S. High¬ 
way 4 to White River Junction, and re¬ 
turn over the same route, serving the 
intermediate point of Lebanon, N.H. 
RESTRICTION: Carrier is restricted 
against transportation of passengers, ex¬ 
press and newspapers in the same vehicle 
with passengers where the entire trans¬ 
portation is between White River Junc¬ 
tion, Vt. and Lebanon, N.H. 

Notice of Filing of Petition 

No. MC 107227 and No. MC 107227 
(Sub No. 37) (PETITION FOR DE¬ 
CLARATORY RELIEF), dated August 2, 
1960. Petitioner: INSURED TRANS- 

No. 175-9 


PORTERS, INC., 251 Park Street, San 
Leandro, Calif. Petitioner’s attorney: 
John G. Lyons, 1418 Mills Tower, San 
Francisco 4, Calif. Certificates issued in 
MC 107227 and Sub 37 authorize peti¬ 
tioner to transport trucks from Portland, 
Oreg., to San Francisco and Oakland, 
Calif., and from Portland, Oreg., to 21 
specified states. Petitioner states that 
under this authority he has been trans¬ 
porting vehicles manufactured by the 
Wagner Tractor Company known as 
“Wagner Tractors”, and vehicles manu¬ 
factured by Mixermobile Manufacturers, 
Inc., know r n as “Scoopmobiles”. -Peti¬ 
tioner requests that the Commission issue 
an order declaring that the above-named 
vehicles may properly be transported 
under its authority to transport trucks. 

HEARING: October 11, 1960, at the 
New Mint Building 133 Hermann Street, 
San Francisco, Calif., before Examiner 
Allen W. Hagerty. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 
Section 5 Governed by Special Rule 
1.240 to the Extent Applicable 

No. MC 10761 (Sub No. 100), filed Au¬ 
gust 31, 1960. Applicant: TRANS- 

AMERICAN FREIGHT LINES, INC., 
1700 North Waterman Avenue, Detroit 9, 
Mich. Applicant’s attorney: Howell El¬ 
lis, Suite 1210-12 Fidelity Building, 111 
Monument Circle, Indianapolis 4, Ind. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities, except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other lad¬ 
ing, between points in the Boroughs of 
Mifflin and Mifflintown, Juniata County, 
Pa., and Harrisburg, Pa., on the one 
hand, and, on the other, points in Penn¬ 
sylvania within 100 miles of Mifflin and 
Mifflintown Borough, Pa. 

Note: Transamerican Freight Lines, Inc. is 
seeking approval to purchase from William 
S. Clark a portion of his operating rights 
included in Certificate of Public Convenience 
and Necessity No. MC 29490, said portion to 
be purchased being verbatim with the au¬ 
thority sought herein, except herein has been 
added a second and alternate gateway of 
Harrisburg, Pa. Applicant states it does not 
intend by this application to seek any dupli¬ 
cate authority, should the finance applica¬ 
tion be granted, but only the establishment 
of a second gateway. All of the authority 
involved, both in the proposed purchase and 
by this application, has been set out in the 
authority requested herein for the purpose of 
making clear what is intended by this appli¬ 
cation. Transamerican Freight Lines, Inc. 
is presently authorized to serve Harrisburg, 
Pa., in Certificate No. MC 10761. 

HEARING: September 29, 1960, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer John F. Collins. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carrier 


of property or passengers under section 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F 7634. Authority sought for 
purchase by J. L. KESSENICH, doing 
business as D M R FREIGHT LINE, 
Monroe, Wis., of a portion of the operat¬ 
ing rights of KEESHIN TRANSPORT 
SYSTEM, INC., 241 Pearl Street, Adrian, 
Mich. Applicants’ attorney: John L. 
Bruemmer, 121 West Doty Street, Madi¬ 
son 3, Wis. Operating rights sought to 
be transferred: General commodities, ex¬ 
cepting, among others, household goods 
and commodities in bulk, as a common 
carrier over regular routes, between Dar¬ 
lington, Wis., and Freeport, HI., between 
Monroe, Wis., and Rockford, Ill., between 
Gratiot, Wis., and Stockton, Ill., and 
between Hollandale, Wis., and Monroe, 
Wis., serving certain intermediate and 
off-route points; alternate routes for op¬ 
erating convenience only between junc¬ 
tion Wisconsin Highways 11 and 78 and 
junction Wisconsin Highway 11 and 
Lafayette-Green County Highways M 
and MM, Wis., and between Gratiot, 
Wis., and Woodford, Wis.; general com¬ 
modities, excepting, among others, 
household goods and commodities in 
bulk, over irregular routes, between 
points within three miles of Monroe, 
Wis., including Monroe. Vendee holds 
no authority from this Commission. 
However, he is affiliated with TERMI¬ 
NAL WAREHOUSE & STORAGE COM¬ 
PANY, INC., 200 Southern Avenue, Du¬ 
buque, Iowa, which is authorized to 
operate as a common carrier in Iowa, 
Wisconsin, and Illinois. Application has 
not been filed for temporary authority 
under section 210a (b). 

No. MC-F 7635. Authority sought 
for control by TRI-STATE MOTOR 
TRANSIT CO., P.O. Box 113, Joplin, Mo., 
of KILGO MOTOR FREIGHT, INC., 
Park Place, Greenville, S.C. Applicant’s 
attorneys: Benjamin O. Johnson, P.O. 
Box 1656, Spartanburg, S.C., Max G. 
Morgan, 450 American National Build¬ 
ing, Oklahoma City, Okla., and James W. 
Wrape, Sterick Building, Memphis, 
Term. Operating rights sought to be 
controlled: General commodities, ex¬ 
cepting, among others, household goods 
and commodities in bulk, as a common 
carrier over regular routes, between 
Kings Mountain, N.C., and New York, 
N.Y., and between Charlotte, N.C., and 
New York, N.Y., serving certain inter¬ 
mediate and off-route points; linoleum 
carpets, linoleum paste, linoleum and 
other mats and rugs, and felt base, over 
regular and irregular routes, between 
Salem, N.J., and points within one mile 
thereof, on the one hand, and, on the 
other, Charlottesville and Doswell, Va., 
points in that part of Virginia on and 
south of U.S. Highway 60, and those in 
North Carolina and South Carolina, 
serving no intermediate points; general 
commodities, excepting, among others, 
household goods and commodities in 
bulk, over irregular routes, between 
Charlotte, N.C., and points in North 
Carolina within 30 miles of Charlotte, on 
the one hand, and, on the other, certain 
points in Virginia, West Virginia, Mary- 
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land, Pennsylvania, New Jersey and New 
York, McArthur and Dayton, Ohio, 
Washington, D.C., Wilmington, Del., and 
points in North Carolina and 
South Carolina. TRI-STATE MOTOR 
TRANSIT CO. is authorized to operate 
as a common carrier in Missouri, Kan¬ 
sas, Arkansas, Oklahoma, Texas, New 
Mexico, Nebraska, Iowa, Illinois and 
Indiana. Application has been filed for 
temporary authority under section 
210a(b). 

No. MC-F 7636. Authority sought for 
control by FEDERAL TRUCK LINES, 
INC., 2425 South Wood Street, Chicago 8, 
Ill., of NORTHWESTERN TRANSIT, 
INC., U.S. Highway 20 and Hitchcock 
Street, Michigan City, Ind., and for 
acquisition by PHILIP HERTZ, also of 
Chicago, of control of NORTHWEST¬ 
ERN TRANSIT, INC ., through the 
acquisition by FEDERAL TRUCK 
LINES, INC. Applicant’s attorneys: 
Axelrod, Goodman & Steiner, 39 South 
LaSalle Street, Chicago 3, Ill. Operat¬ 
ing rights sought to be controlled: 
General commodities, excepting, among 
others, household goods and commodi¬ 
ties in bulk, as a common carrier over 
regular routes, between Chicago, Ill., 
and Detroit, Mich., between New Buffalo, 
Mich., and Niles, Mich., between Mich¬ 
igan City, Ind., and South Bend, Ind., 
between junction U.S. Highway 6 and 
Indiana Highway 55 and Michigan City, 
Ind., between Michigan City, Ind., and 
Valparaiso, Ind., between Michigan City, 
Ind., and La Porte, Ind., between Detroit, 
Mich., and junction U.S. Highway 112 
and U.S. Highway 112 By-Pass, between 
junction U.S. Highway 20 and Indiana 
Highway 43 and Lafayette, Ind., and be¬ 
tween junction U.S. Highway 421 and 
Indiana Highway 10 (near San Pierre, 
Ind.), and North Judson, Ind., serving 
certain intermediate and off-route 
points; alternate routes for operating 
convenience only between Mottville, 
Mich., and Ypsilanti, Mich., between 
junction U.S. Highway 20 and Indiana 
Highway 112 and junction U.S. Highways 
131 and 112, and between Elkhardt, Ind., 
and Detroit, Mich.; general commodities, 
excepting, among others, commodities in 
bulk but not excepting household goods, 
between junction Michigan Highway 17 
and unnumbered highways, and any 
entrance to Ford Willow Run Plant, be¬ 
tween junction U.S. Highway 112 and 
unnumbered highways and any entrance 
to Ford Willow Run Plant, and between 
Detroit, Mich., and junction U.S. High¬ 
way 112 and Michigan Highway 17, serv¬ 
ing the intermediate point of the Ford 
Willow Run Plant, east of Ypsilanti, 
Mich.; service is authorized at Griffith, 
Ind., as an off-route point for pickup 
only, in connection with said carrier’s 
present authorized regular route opera¬ 
tion between Chicago, Ill., and Detroit, 
Mich., subject to the restriction that no 
traffic shall be transported from Griffith, 
Ind., to Chicago Heights, Ill., and to 
points within the Chicago, Ill., Commer¬ 
cial Zone as defined by the Commission; 
mining machinery and air compressors 
requiring special equipment and han¬ 
dling, over irregular routes, between 
Michigan City, Ind., on the one hand, 
and, on the other, points in Illinois, 


NOTICES 

Indiana, and Michigan. FEDERAL 
TRUCK LINES, INC., is authorized to 
operate as a common carrier in Ohio, 
Indiana, Illinois and Kentucky. Appli¬ 
cation has been filed for temporary 
authority under section 210a(b). 

No. MC-F 7637. Authority sought for 
merger into SUPER SERVICE MOTOR 
FREIGHT COMPANY, INC., Fessler 
Lane, Nashville, Tenn., of the operating 
rights and property of SUPER SERVICE 
MOTOR FREIGHT COMPANY, INC. OF 
NEW JERSEY, Pennsylvania Avenue, 
South Kearny, N. J., and for acquisition 
by R. B. CRICHTON (individually and 
as guardian for ALAN CRICHTON AND 
JEAN CRICHTON), C. N. CRICHTON 
and M.E. CRICHTON MARDIS, all of 
1006 U.S. National Bank Building, Johns¬ 
town, Pa., and R. M. CRICHTON, Fess¬ 
ler Lane, Nashville, Tenn., of control of 
such rights and property through the 
transaction. Applicants’ attorney: Her¬ 
bert Burstein, 160 Broadway, New York, 
N.Y. Operating rights sought to be 
merged: General commodities, excepting 
among others, household goods and com¬ 
modities in bulk, as a common carrier 
over a regular route between Trenton, 
N.J., and Darby, Pa., serving the inter¬ 
mediate point of Philadelphia, Pa.; gen¬ 
eral commodities, excepting, among oth¬ 
ers, household goods and commodities in 
bulk, over irregular routes, between 
points in Passaic, Bergen, Essex, Hud¬ 
son, Union, and Mercer Counties, N.J., 
on the one hand, and, on the other, 
points in Massachusetts (other than 
those in Barnstable County, Mass.), and 
points in Rhode Island, between points 
in Morris, Somerset, Middlesex, and 
Monmouth Counties, N.J., on the one 
hand, and, on the other, points in Mas¬ 
sachusetts (other than those in Berk¬ 
shire and Barnstable Counties, Mass.), 
and points in Rhode Island, from points 
in Passaic, Bergen, Morris, Essex, Hud¬ 
son, Union, Somerset, Middlesex, Mon¬ 
mouth, and Mercer Counties, N.J., to 
points in Connecticut (restricted so as to 
preclude the transportation of strictly 
local traffic from points in the specified 
New Jersey Counties to points in Con¬ 
necticut, but said restriction shall not 
operate to preclude use of said rights in 
the handling of interline traffic), from 
points in Berks, Montgomery, and Phil¬ 
adelphia Counties, Pa., to points in Mass¬ 
achusetts (other than those in Berkshire 
and Barnstable Counties, Mass.), from 
points in Massachusetts (other than 
those in Barnstable County, Mass.), to 
points in Berks, Montgomery, and Phila¬ 
delphia Counties, Pa., between points in 
New York and New Jersey within 35 miles 
of New York, N.Y., and between points in 
the Philadelphia, Pa., Commercial Zone, 
as defined by the Commission. SUPER 
SERVICE MOTOR FREIGHT COM¬ 
PANY, INC., is authorized to operate as a 
common carrier in Pennsylvania, New 
York, Tennessee, Virginia, Maryland, 
Georgia, New Jersey, West Virginia, 
Indiana, Missouri, Kentucky, Illinois, 
Alabama and the District of Columbia. 
Application has not been filed for tem¬ 
porary authority under section 210a(b). 

No. MC-F 7638. Authority sought for 
purchase by OTTO PIRKLE, doing busi¬ 
ness as PIRKLE REFRIGERATED 
FREIGHT LINES, 2475 South Archer 


Avenue, Chicago, Ill., of a portion of the 
operating right of P & A REFRIGER¬ 
ATED EXPRESS, INC., 1011 S.E. Salmon 
Street, Portland, Oreg. Applicants’ at¬ 
torney: William T. Croft, 1624 Eye Street 
NW., Washington, D.C. Operating rights 
sought to be transferred: Dairy products 
as described in Section B of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, as a 
common carrier over irregular routes, 
from Lincoln, Ill., Rochester, Ind., Van 
Wert, Ohio, Delevan and New York, N.Y., 
and Monroe, Marathon, Green Bay, 
Portage, Marshfield, Plymouth, and 
Kaukauna, Wis., to points in Oregon, 
Washington, Idaho and Montana. 
Vendee is authorized to operate as a 
common carrier in Wisconsin, California, 
Illinois, Arizona and Nevada. Applica¬ 
tion has not been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F 7640. Authority sought for 
purchase by MIDWEST COAST TRANS¬ 
PORT, INC., Wilson Terminal Building, 
P.O. Box 747, Sioux Falls, S. Dak., of the 
operating rights of WELSH MOTOR 
EXPRESS, INC. (THE FINANCE DIS¬ 
COUNT CORPORATION, SUCCESSOR 
IN INTEREST), 49 Pearl Street, Hart¬ 
ford, Conn., and for acquisition by H. 
LAUREN LEWIS, also of Sioux Falls, of 
control of such rights through the pur¬ 
chase. Applicants’ attorneys: Reuben 
Sudarsky, 18 Asylum Street, Hartford, 
Conn., and Donald Stern, 924 City Na¬ 
tional Bank Building, Omaha, Nebr. 
Operating rights sought to be trans¬ 
ferred: General commodities, excepting, 
among others, household goods and com¬ 
modities in bulk, as a common carrier 
over regular routes, between Boston, 
Mass., and Pittsfield, Mass., and between 
Springfield, Mass., and Hartford, Conn., 
serving all intermediate and certain off- 
route points; general commodities, ex¬ 
cepting, among others, household goods 
and commodities in bulk, over irregular 
routes, between Springfield, Mass., and 
points in Massachusetts within 15 miles 
of Springfield, on the one hand, and, on 
the other, certain points in Connecticut. 
Vendee is authorized to operate as a 
common carrier in South Dakota, Wash¬ 
ington, Oregon, Minnesota, Iowa, Utah, 
California, Nebraska, Nevada, Idaho, 
Illinois, Missouri, North Dakota, Wis¬ 
consin, Montana, Maine, New Hamp¬ 
shire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New Jersey, New 
York, Pennsylvania, Delaware, Mary¬ 
land, Michigan, Ohio, Virginia, West Vir¬ 
ginia, Indiana, Kentucky, Arizona, and 
the District of Columbia. Application 
has not been filed for temporary author¬ 
ity under section 210a(b). 

No. MC-F 7641. Authority sought for 
purchase by CAPITAL CITY TRANS¬ 
FER CO., 1295 Johnson Street NE., Sa¬ 
lem, Oreg., of the operating rights and 
property of CARAVAN LINES, INC., 1115 
Commercial Street NE., Salem, Oreg. 
Applicants’ attorney: Eugene E. Laird, 
502 Pioneer Trust Building, Salem, Oreg. 
Operating rights sought to be trans¬ 
ferred: General commodities, excepting, 
among others, household goods and com¬ 
modities in bulk, as a common carrier 
over regular routes, between Salem, 
Oreg., and Portland, Oreg., serving no 
intermediate points; canned goods, nuts, 
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paper and paper products, from Salem, 
Or eg., to Portland, Or eg., serving no in¬ 
termediate points; sugar and salt, from 
Portland, Oreg., to Salem, Oreg., serving 
no intermediate points; fruit and can¬ 
nery supplies, between Salem, Oreg., and 
Vancouver, Wash., serving no intermedi¬ 
ate points; fruit, over irregular routes, 
between points in Marion and Polk Coun¬ 
ties, Oreg., on the one hand, and, on the 
other, Vancouver, Wash.; fresh fruit, in 
barrels, and canned goods, between 
points in Marion, Polk, and Multnomah 
Counties, Oreg.; nuts, between points in 
Linn and Yamhill Counties, Oreg., on the 
one hand, and, on the other, Salem and 
Portland, Oreg.; general commodities, 
excepting, among others, household 
goods and commodities in bulk, between 
points in Marion and Polk Counties, 
Oreg., cn the one hand, and, on the 
other, Salem, Oreg. Vendee is author¬ 
ized to operate as a common carrier in 
Oregon and Washington. Application 
has been filed for temporary authority 
under section 210a(b). 

No. MC-F 7642. Authority sought for 
purchase by C & H TRANSPORTATION 
CO., INC., 1935 West Commerce, P.O. 
Box 5976, Dallas 22, Tex., of a portion 
of the operating rights of HUNSAKER 
TRUCKING CONTRACTOR, INC., P.O. 
Box 97, Carrollton, Tex., and for acqui¬ 
sition by W. O. HARRINGTON, Coppell, 
Tex., of control of such rights through 
the purchase. Applicants' attorney: 
Leroy Hallman, 617 First National Bank 
Building, Dallas, Tex. Operating rights 
sought to be transferred: Commodities, 
the transportation of which because of 
size or weight requires the use of special 
equipment and related parts when their 
transportation is incidental to the trans¬ 
portation by said carrier of commodities 
which by reason of size or weight re¬ 
quire special equipment, as a common 
carrier over irregular routes, between 
points in Texas, on the one hand, and, 
on the other, points in Alabama, Florida, 
and Georgia. Vendee is authorized to 
operate as a common carrier in Kansas, 
New Mexico, Texas, Oklahoma, Louisi¬ 
ana, Illinois, Indiana, Kentucky, Missis¬ 
sippi, Arkansas, Wisconsin, North Da¬ 
kota, South Dakota, Missouri, Nebraska, 
Colorado, Ohio, Oregon, Washington, 
Pennsylvania, Minnesota, Michigan, 
Iowa, New Jersey, New York, Wyoming, 
Utah, Montana, West Virginia, Arizona, 
Tennessee, Alabama, Florida and Geor¬ 
gia. Application has not been filed for 
temporary authority under section 210 
a(b). 

No. MC-F 7643. Authority sought for 
purchase by DON WARD, INC., P.O. 
Box 1488, Durango, Colo., of the oper¬ 
ating rights of VERNON LLOYD MIL¬ 
LER doing business as VERNON L. MIL¬ 
LER TRUCKING, 2703 East Seventh 
Street, Cheyenne, Wyo., and for acqui¬ 
sition by DON WARD, 241 West 56th 
Avenue, Denver 16, Colo., and BOYD E. 
RICHNER, P.O. Box 1488, Durango, 
Colo., of control of such rights through 
the purchase. Applicants’ attorneys: 
Stockton, TLinville & Lewis, The 1650 
Grant Street Building, Denver 3, Colo. 
Operating rights sought to be trans¬ 
ferred: Cement, lime and plaster, as a 


common carrier over regular routes, (1) 
from Boettcher, Colo., to points on U.S. 
Highway 30 between Rawlins, Wyo., and 
Sidney, Nebr., including Rawlins and 
Sidney, those on Nebraska Highway 19 
between Sidney and junction Nebraska 
Highway 19 and U.S. Highway 26, those 
on U.S. Highway 26 between junction 
U.S. Highway 26 and Neb/aska Highway 
19 and Torrington, Wyo., those on U.S. 
Highway 85 between Torrington and 
junction U.S. Highways 85 and 87, those 
on U.S. Highway 87 between Casper, 
Wyo., and the Colorado-Wyoming State 
line, including Casper, and those on 
Nebraska Highway 29 between Kimball 
and Scottsblulf, Nebr., and (2) from 
Loveland, Colo., and points within ten 
miles of Loveland to all points on U.S. 
Highway 30 between Rawlins, Wyo., and 
Sidney, Nebr., except Laramie, Wyo., in¬ 
cluding Rawlins and Sidney, those on 
Nebraska Highway 19 between Sidney 
and junction Nebraska Highway 19 and 
U.S. Highway 26, those on U.S. Highway 
26 between junction U.S. Highway 26 
and Nebraska Highway 19 and Torring¬ 
ton, Wyo., those on U.S. Highway 85 
between Torrington and junction U.S. 
Highways 85 and 87, those on U.S. High¬ 
way 87 between Casper, Wyo., and the 
Colorado-Wyoming State line, including 
Casper, and those on Nebraska Highway 
29 between Kimball and Scottsbluff, 
Nebr.; oil and grease, in containers, and 
livestock, from Cheyenne, Wyo., to Den¬ 
ver, Colo., serving the intermediate 
points of Ault and Greeley, Colo., re¬ 
stricted to delivery only, the off-route 
point of Fort Collins, Colo., restricted to 
delivery of traffic moving from Chey¬ 
enne, only, and intermediate and off- 
route points in Laramie County, Wyo., 
restricted to pick-up only; oil, in con¬ 
tainers, feed, seed, building materials, 
pipe, tanks, and filling station equip¬ 
ment, from Denver, Colo., to Cheyenne, 
Wyo., serving no intermediate pointe, 
and serving the off-route point of 
Golden, Colo., restricted to pick-up of 
building materials only; cement, over 
irregular routes, from Fort Collins, Colo., 
and points within ten miles of Fort Col¬ 
lins, to Henry, Nebr., and points in that 
part of Wyoming and Nebraska within 
150 miles of Henry, and from Laramie, 
Wyo., and points within ten miles of 
Laramie to Henry, Nebr., and points in 
Nebraska within 150 miles of Henry; 
cinder block and cement block, from 
Cheyenne, Wyo., to points in Laramie, 
Boulder, and Weld Counties, Colo.; tile 
and brick, from certain points in Colo¬ 
rado to certain points in Wyoming; ce¬ 
ment, in bulk,* from Laramie, Wyo., to 
certain points in Colorado and Nebraska, 
from Boettcher, Colo., to points in Wyo¬ 
ming and certain points in Nebraska, 
and between points in Wyoming (re¬ 
stricted to the transportation of ship¬ 
ments having a prior movement by rail); 
cement, in bulk, in tank or hopper-type 
vehicles, from Rapid City, S. Dak., and 
points within ten miles thereof, to points 
in Wyoming and certain points in Ne¬ 
braska. Vendee is authorized to operate 
as a common carrier in Utah, Colorado 
and New Mexico. Application has been 


filed for temporary authority under sec¬ 
tion 210a(b). 

MOTOR CARRIERS OF PASSENGERS 

No. MC-F 7639. Authority sought for 
purchase by GREAT SOUTHERN 
COACHES, INC., 311 Union Street, 
Jonesboro, Ark., of a portion of the op¬ 
erating rights of THE GREYHOUND 
CORPORATION, 140 South Dearborn 
Street, Chicago 3, Ill., and for acquisition 
by WILLIAM S. RAMSEY and MRS. 
MARIE NAN JOHNSON, both of Shreve¬ 
port, La., of control of such rights 
through the purchase. Applicants’ at¬ 
torney: James W. Wrape, 2111 Sterick 
Building, Memphis 3, Term. Operating 
rights sought to be transferred: Passen¬ 
gers and their baggage, and express, 
mail and newspapers in the same ve¬ 
hicle with passengers, as a common car¬ 
rier over a regular route between the 
junction of U.S. Highways Nos. 61 and 
63 and Jonesboro, Ark., serving all in¬ 
termediate points. Vendee is authorized 
to operate as a common carrier in Mis¬ 
souri, Arkansas and Tennessee. Appli¬ 
cation has not been filed for temporary 
authority under section 210a (b). 

No. MC-F-7645. Authority sought 
for purchase by WARWICK-GREEN- 
WOOD LAKE AND NEW YORK 
TRANSIT, INC., 730 Madison Avenue, 
Paterson, N.Y., of the operating rights 
and property of WARWICK-GREEN- 
WOOD LAKE & NEW YORK STAGES, 
INC., doing business as WARWICK 
STAGE LINE, Warwick, N.Y., and for 
acquisition by THEODORE J. RICH¬ 
MOND, JEAN RICHMOND, JOYCE R. 
FURHMAN and LUCILLE R. HIRSCH- 
HORN, all of 730 Madison Avenue, Pater¬ 
son, N.J., of control of such rights and 
property through the purchase. Appli¬ 
cants’ attorney: Edward F. Bowes, 
Bowes & Millner, 1060 Broad Street, 
Newark 2, N.J. Operating rights sought 
to be transferred: Passengers and their 
baggage, and mail in the same vehicles 
with passengers, as a common carrier 
over regular routes, between Warwick, 
N.Y., and New York, N.Y., serving all 
intermediate points, and between junc¬ 
tion New Jersey Highway 2 and New 
Jersey Highway 4 in Paramus, N.J., and 
New York, N.Y., serving all intermediate 
points, restricted to traffic moving to or 
from points north of Paterson, N.J., over 
an alternate route for operating con¬ 
venience only, between Wayne Town¬ 
ship, N.J., and East Rutherford, N.J. 
Vendee holds no authority from this 
Commission. However its controlling 
stockholders are affiliated with INTER¬ 
CITY TRANSPORTATION CO., INC., 
and THEODORE J. RICHMOND is also 
affiliated with NORTHEAST COACH 
LINES, which are authorized to operate 
as common carriers in New Jersey and 
New York. Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-8315; Filed, Sept. 7, 1960; 

8:47 a.m.J 
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NOTICES 


[Notice 136] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

September 2, 1960. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with serv¬ 
ice at no intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Devi¬ 
ation Rules Revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use 'Of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within^ 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 

No. 20207 (Deviation No. 2), CONTI¬ 
NENTAL TRANSPORTATION LINES 
INC., Graham Street, McKees Rocks, Pa., 
filed August 25,1960. Carrier proposes to 
operate as a common carrier, by motor 
vehicle of general commodities , with' cer¬ 
tain exceptions, over a deviation route 
as follows: From Cincinnati, Ohio, over 
Interstate Highway 75 to Dayton, Ohio, 
and return over the same route, for op¬ 
erating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently author¬ 
ized to transport the same commodities 
over pertinent authorized service routes 
as follows: From Cincinnati over U.S. 
Highway 25 to Dayton; from Cincinnati 
over Ohio Highway 4 to Dayton, and re¬ 
turn over the same routes. 

No. MC-37716 (Deviation No. 1), C. & 
D. MOTOR DELIVERY CO., 1214 Cen¬ 
tral Parkway, Cincinnati 10, Ohio, filed 
August 22, 1960. Carrier proposes to 
operate as a common carrier, by motor 
vehicle of general commodities, with cer¬ 
tain exceptions, over a deviation route as 
follows: From Cincinnati, Ohio, over 
Interstate Highway 75 to Dayton, Ohio, 
and return over the same route, for op¬ 
erating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently author¬ 
ized to transport the same commodities 
over a pertinent service route as follows: 
From Cincinnati over U.S. Highway 25 to 
Blue Ball, Ohio, thence over Ohio High¬ 
way 122 to Middletown, Ohio, and thence 
over Ohio Highway 73 to Franklin, Ohio, 
and return over the same route. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 60-8316; Filed, Sept. 7, 1960; 

8:47 a.m.] 


[Notice 376] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

September 2, 1960. 

Synopses of orders entered pursuant 
to section 212(b) of the'Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s gen¬ 
eral rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi¬ 
tion. The matters relied upon by peti¬ 
tioners must be specified in their peti¬ 
tions w T ith particularity. 

No. MC-FC 63268. By order of 
August 30, 1960, The Transfer Board 
approved the transfer to Dick Jones 
Trucking, a corporation, Powell, Wyo., of 
certificates in Nos. MC 89716 Sub 1, MC 
89716 Sub 16, MC 89716 Sub 18, MC 
89716 Sub 22, MC 89716 Sub 25, MC 
89716 Sub 27, and MC 89716 Sub 30, is¬ 
sued June 16, 1954, September 19, 1949, 
July 20, 1950, June 17, 1954, September 
28, 1956, March 29,1957, and May 1,1959, 
respectively, to Richard R. Jones, doing 
business as Dick Jones, Powell, Wyo., 
authorizing the transportation of: feed, 
seed, coal, machinery, equipment, ma¬ 
terials, and supplies used in the discov¬ 
ery, development, production, refining, 
manufacture, processing, storage, trans¬ 
mission, and distribution of natural gas 
and petroleum and their products, and 
by-products, sulphur, butane gas and 
propane gas, natural gasoline, phos¬ 
phoric acid, dry fertilizer, agricultural 
commodities, livestock, wood, sand, 
gravel, bags and bagging, farm ma¬ 
chinery, building materials, sewer and 
drain pipe and tile, farm equipment, and 
farm machinery and equipment parts, 
from, to, or between specified points in 
Colorado, Idaho, Montana, Washington, 
and Wyoming. The corporation is also 
substituted as applicant in Nos. MC 
89716 Subs 31TA, 32, and 33. R. F. 
Hibbs, Billings State Bank Building, Bill¬ 
ings, Mont., for applicants. 

No. MC-FC 63349. By order of 
August 31, 1960, The Transfer Board ap¬ 
proved the transfer to Kittle Hauling & 
Supply Company, Inc., Moundsville, 
W. Va., of Certificate No. MC 89010, is¬ 
sued July 17, 1958, to Glen W. Kittle, 
doing business as Kittle Hauling and 
Supply Company, Moundsville, W. Va., 
authorizing the transportation of: Such 
bulk commodities as are usually trans¬ 
ported in dump trucks and are exempt 
from cargo insurance requirements of 
the Interstate Commerce Commission, 
between points in Brooke, Hancock, 
Marshall, Ohio, Pleasants, Tyler, and 
Wetzel Counties, W. Va., on the one hand, 
and, on the other, points in Belmont, 
Guernsey, Harrison, Jefferson, Monroe 
and Noble Counties, Ohio. James J. 
Haranzo, Riley Law Building, Wheeling, 
W. Va., for applicants. 


No. MC-FC 63440. By order of August 
30, 1980, The Transfer Board approved 
the transfer to Brownie’s Service, Inc., 
529 Jones Avenue, Oak Hill, W. Va., of 
Certificates Nos. MC 104678 and MC 
104678 Sub 1, issued October 25, 1949 
and October 14, 1952, respectively, to 
James W. Brown, doing business as 
Brownie’s Transport, 527 Jones Avenue, 
Oak Hill, W. Va., authorizing the trans¬ 
portation of household goods, over ir¬ 
regular routes, between points in Fay¬ 
ette County, W. Va., on the one hand, 
and, on the other, points in the lower 
peninsula of Michigan, and those in 
Maryland, Ohio, Pennsylvania and Vir¬ 
ginia; and new conveyors used in coal 
mining operations, over irregular routes, 
from Oak Hill, W. Va., to points in Penn¬ 
sylvania, Kentucky, and Virginia. 

No. MC-FC 63458. By order of August 
30, 1960, The Transfer Board approved 
the transfer to Gray Moving & Storage, 
Inc., Denver, Colo., of Certificate No. MC 
115973 issued September 29, 1959, to Ill- 
Mo Van & Storage Co., a corporation, 
Kansas City, Mo., authorizing the trans¬ 
portation of household goods, over ir¬ 
regular routes, between points in Mis¬ 
souri, and Illinois, on the one hand, and, 
on the other, points in Missouri, Illinois, 
Indiana, Michigan, Kentucky, Ohio, 
Tennessee, Kansas, Iowa, Wisconsin, 
Oklahoma, Nebraska, Arkansas, Penn¬ 
sylvania, New York, New Jersey, and 
Connecticut; and between Easton, Pa., 
and points in Pennsylvania within 15 
miles of Easton, on the one hand, and, 
on the other, points in New York, New 
Jersey, Ohio, Massachusetts, Connecti¬ 
cut, Indiana, Illinois, Virginia, W T est 
Virginia, Maryland, Delaware, and the 
District of Columbia. Marion F. Jones, 
Suite 526 Denham Building, Denver 2, 
Colo., for applicants. 

No. MC-FC 63465. By order of August 
30, 1960, The Transfer Board approved 
the transfer to Chemtrans, Inc., Pitts¬ 
burgh, Pa., of Permit No. MC 109704 
issued August 16* 1948, to Dante J. Casali, 
doing business as Chemical Transport 
Co., Pittsburgh, Pa., authorizing the 
transportation over irregular routes of 
noncorrosive chemicals and synthetic 
resins, in bulk, in tank trucks, from 
Bridgeville, Pa., to points in Ohio, In¬ 
diana, Michigan, Illinois, New York, 
West Virginia, and New Jersey. Samuel 
P. Delisi, 1515 Park Building, Pittsburgh 
22, Pa. for applicants. 

No. MC-FC 63466. By order of August 
30, 1960, The Transfer Board approved 
the transfer to Lloyd Schoenheit Truck 
& Tractor Service, Inc., Grayville, Ill., of 
Certificate No. MC 100336 Sub 1, issued 
June 30, 1955, to Parker Brothers, Inc., 
Centralia, Ill., authorizing the transpor¬ 
tation, over irregular routes, of ma¬ 
chinery, materials, supplies and equip¬ 
ment incidental to or used in or in 
connection with the discovery, devel¬ 
opment, construction, operation, and 
maintenance of facilities for the discov¬ 
ery, development, and production of 
natural gas and petroleum, between 
St. Louis, Mo., points in Illinois, 
that part of Indiana south of a line 
beginning at the Illinois-Indiana State 
line and extending along U.S. Highway 
36 to Indianapolis, thence along U.S. 
Highway 40 to the Indiana-Ohio State 
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line, and that part of Kentucky within 
75 miles of Owensboro, Ky., including 
points on the indicated portions of the 
highways specified; and between the 
above-specified points, on the one hand, 
and, on the other, points in that part 
of Iowa south of U.S. Highway 20 and 
that part of Kansas north of U.S. High¬ 
way 40, including points on the indicated 
portions of the highways specified. IVtack 
Stephenson, 208 East Adams Street, 
Springfield, Ill., for applicants. 

No. MC-FC 63475. By order of August 
31, 1960, The Transfer Board approved 
the transfer to Brown & Sawyer, Inc., 
Rowley, Mass., of Certificate No. MC 
63971, issued May 5, 1949, to Burleigh 
E. Sawyer, doing business as Brown & 
Sawyer, Haverhill, Mass., authorizing 
the transportation of: Household goods, 
between Haverhill, Mass., and points in 
Massachusetts within 20 miles of Haver¬ 
hill, on the one hand, and, on the other, 
points in Massachusetts, New Hamp¬ 
shire, Maine, Vermont, Rhode Island, 
Connecticut, New York, and New Jersey. 
Jeanne M. Hession, 64 Harvest Street, 
Dorchester, Mass., for applicants. 

No. MC-FC 63483. By order of August 
31, 1960, The Transfer Board approved 
the transfer to Raymond C. Daniels, do¬ 
ing business as Daniels Transportation 
Company, 91 Mechanic Street, Lebandn, 
N.H., of Certificate No. MC 72465, issued 
November 23, 1949, to Raymond C. Dan¬ 
iels and S. H. Daniels, doing business as 
Daniels Transportation Co., 91 Mechanic 
Street, Lebanon, N.H., authorizing the 
transportation of: General commodities, 
excluding household goods and other 
specified commodities, between Enfield, 
N.H., and White River Junction, Vt., 
serving all intermediate points on the 
route specified; household goods, from 
Lebanon, N.H., and points within 25 
miles thereof, to points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey, Delaware, Pennsylvania, 
Maryland, Virginia, West Virginia and 
the District of Columbia, from the above- 
specified destination points, to points in 
Maine, New Hampshire, and Vermont, 
and between points within 25 miles of 
Lebanon, N.H., on the one hand, and, 
on the other, points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, and New 
York within 150 miles of Lebanon, N.H.; 
machinery, between Lebanon and En¬ 
field, N.H., on the one hand, and, on the 
other, East Lyme, Conn., Northfield and 
Quechee, Vt., and points in Massa¬ 
chusetts as specified; textile mill prod¬ 
ucts, supplies, and equipment, between 
Lebanon, N.H., on the one hand, and, on 
the other, Hazardville and Norwich, 
Conn., Springfield, Vt., Pawtucket, R.I., 
and those in Massachusetts within a 
specified territory; textiles and mill sup¬ 
plies, and road building materials, be¬ 
tween Bridgewater and Hartford, Vt., on 
the one hand, and, on the other, Leb¬ 
anon, N.H.; sand, gravel, non-liquid 
road building materials, cement, and 
cement and cinder blocks, between Leb¬ 
anon, N.H., on the one hand, and, on the 
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other, points in Vermont within 30 miles 
of Lebanon; groceries and grocery store 
supplies, from Lebanon, N.H., to points 
in Grafton, Belnap and Sullivan Coun¬ 
ties, N.H., and Washington County, Vt.; 
groceries, between points in Grafton 
County, N.H., on the one hand, and, on 
the other, points in Orange and Windsor 
Counties, Vt.; and general commodities, 
except bulk petroleum, articles of virtu, 
and articles of length exceeding* loading 
capacity, between points within 15 miles 
of Lebanon, N.H. 

No. MC-FC 63492. By order of August 
31, 1960, The Transfer Board approved 
the transfer to Tom Barton, doing busi¬ 
ness as “B” Truck Line, Wallace, Kans., 
of Certificate No. MC 30628, issued June 
10, 1949, to Ray A. Welsh and Howard 
B. Collins, doing business as Weskan 
Truck Line, Weskan, Kans., authorizing 
the transportation of: Building material, 
livestock, and agricultural commodities 
and machinery, between Weskan, Kans., 
on the one hand, and, on the other, points 
in Kansas and Colorado within 30 miles 
of Weskan, Kans. 

No. MC-FC 63496. By order of August 
31, 1960, The Transfer Board approved 
the transfer to Willard Balog, doing 
business as Stalker Transfer, Baron, Wis., 
of the operating rights authorized to 
Willard Balog and Duane Lenander, a 
partnership, doing business as Stalker 
Transfer, Barron, Wis., in Certificate No. 
MC 34650, issued May 14, 1957, author¬ 
izing the transportation, over irregular 
routes, of stock and poultry feed, stone, 
livestock, dairy cattle, emigrant mova¬ 
bles, and farm machinery, from, to, and 
between specified points in Minnesota, 
Wisconsin, Iowa, and Illinois. A. R. 
Fowler, 2288 University Avenue, St. Paul 
14, Minn., for applicants. 

No. MC-FC 63510. By order of August 

30, 1960, The Transfer Board approved 
the transfer to Leslie A. Linscott, doing 
business as Dodge Express, Ellsworth, 
Maine, of the operating rights author¬ 
ized to Howard C. Dodge, doing business 
as Dodge’s Express, Blue Hill, Maine, in 
Certificate No. MC 72352, issued June 
21, 1941, authorizing the transportation 
of general commodities, excluding house¬ 
hold goods, commodities in bulk, and 
other specified commodities, between 
Ellsworth, Maine, and Sargentville, Me. 
William S. Silsby, Union Trust Co. Bldg., 
68 Main Street, Ellsworth, Maine, for 
applicants. 

No. MC-FC 63512. By order of August 

31, 1960, The Transfer Board approved 
the transfer to McDonnell Bros., Inc., 
doing business as McDonnell Bros., 
Lyndhurst, N.J., of Permit No. MC 
108057, issued April 20, 1948, to Domi¬ 
nick Ruggiano, doing business as D. Rug- 
giano & Sons, Newark, N.J., authorizing 
the transportation of: Sheet metal and 
sheet metal strips, from Hillside, N.J., 
to New York, N.Y. James J. Farrell, 201 
Montague Place, South Orange, N.J., for 
applicants. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-8317; Filed, ^ept. 7, 1960; 

8:48 a.m.] 
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[Ex Parte MC-30] 

NOTICE OF FILING OF PETITION FOR 
EXTENSION OF CINCINNATI, OHIO, 
COMMERCIAL ZONE 

September 2, 1960. 

Petitioner’s attorney: Robert M. 
Pearce, Seventh Floor, McClure Build¬ 
ing, F'rankfort, Ky. Petition filed Au¬ 
gust 9, 1960, by A. B. & C. Motor Freight, 
Inc., Augusta, Ky.; A & H Truck Line, 
Inc., Evansville, Ind.; Dance Freight 
Line, Lexington, Ky.; Dixie Ohio Express, 
Birmingham, Ala.; Ecklar Moore Ex¬ 
press, Inc., Cynthiana, Ky.; McDuffee 
Motor Freight, Inc., Lebanon, Ky.; 
Brady Motorfrate, Inc., Des Moines, 
Iowa; Eastern Motor Express, Inc., Terre 
Haute, Ind.; Hennis Freight Lines, Inc., 
Winston-Salem, N.C.; Youngblood Truck 
Lines, Inc., Fletcher, N.C.; Roadway Ex¬ 
press, Inc., Dover, Del.; Transamerican 
Freight Lines, Inc., Detroit, Mich.; and 
Shillito’s Department Stores, Cincinnati, 
Ohio, seeks to extend the eastern limits 
of the Cincinnati, Ohio Commercial 
Zone, last defined in 46 M.C.C. 733, as 
follows: “Beginning at the eastern junc¬ 
tion of the present Commercial Zone 
line with the Warren and Hamilton 
Counties line; thence proceeding east 
following the Warren and Hamilton 
Counties line to its junction with the 
Little Miami River; thence south follow¬ 
ing the west bank of the Little Miami 
River to junction with the city limits of 
the City of Loveland, Ohio; thence east, 
south, and west following the city limits 
of the City of Loveland to its junction 
with the western bank of the Little 
Miami River, thence following the west 
bank of the Little Miami River to its 
junction with the city limits of the City 
of Milford, Ohio; thence following the 
eastern limits of the City of Milford to its 
junction with the west bank of the Little 
Miami River; thence following the west 
bank of the Little Miami River to the 
conflux of the Little Miami River and 
the East Fork, (approximately one mile 
south of Milford); thence following the 
Hamilton and Clermont Counties line to 
its junction with State Road 125; thence 
east on State Road 125 to the Cherry 
Grove Shopping Center; thence follow¬ 
ing the limits of the Cherry Grove Shop¬ 
ping Center, counterclockwise, to its 
intersection with State Road 125; thence 
following State Road 125 to its intersec¬ 
tion with the Hamilton and Clermont 
Counties line; thence south following the 
Hamilton and Clermont Counties line to 
its junction with the Ohio River; thence 
following the north bank of the Ohio 
River to its junction with the present 
commercial zone limit (approximately 
two miles west of the eastern limit of the 
Port of Cincinnati).” 

HEARING INFORMATION: The sub¬ 
ject petition will be assigned for hearing 
at a time and place to be later fixed. 
Any person desiring to be advised of 
such assignment should request to be 
notified by letter to the Commission, 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 60-8318; Filed, Sep. 7, 1960; 

8:48 a.m.l 
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NOTICES 


[Ex Parte No. 223] 

INCREASED FREIGHT RATES, 1960 

At a general session of the Interstate 
Commerce Commission held at its office 
in Washington, D.C., this 2d day of 
September 1960. 

Special Permission No. 88884 

Upon consideration of a petition for 
special permission filed by H. R. Hinsch, 
Tariff Publishing Officer, Edward A. 
Kaier, and other attorneys, dated Sep¬ 
tember 1, 1960, for and on behalf of sub¬ 
stantially all Class I Railroads of the 
United States, and some railroads of 
other classifications, for authority to de¬ 
part from the Commission’s tariff-pub¬ 
lishing rules to the extent necessary to 
enable such carriers to publish general 
increases in varying amounts in freight 
rates and charges by means of a master 
tariff and other short-form methods, 
and for modification of all outstanding 
orders of the Commission to the extent 
necessary to permit only the publication 
of the aforesaid increases in rates and 
charges; 

For good cause shown it is ordered : 

1. Carriers for and on whose behalf 
the above-mentioned petition was filed, 
and their tariff-publishing agents, be, 
and they are hereby, authorized to de¬ 
part from the Commission’s tariff-pub¬ 
lishing rules when providing for 
increased rates and charges as set forth 
above in the following manner: 

(a) By publication and filing of a 
master tariff of increased rates and 
charges, which shall contain a provision 
substantially as follows: 

In the event any increases resulting from 
the application of this tariff exceed the in¬ 
creases subsequently approved or prescribed 
by the Interstate Commerce Commission, 
the carriers will refund the difference be¬ 
tween the increases resulting from the ap¬ 
plication of this tariff and any increases 
which may subsequently be approved or 
prescribed by the Interstate Commerce 
Commission. 

In the event an increase resulting from 
the application of this tariff is disapproved 
by the Commission and no increase is au¬ 
thorized, the carriers will refund the full 
amount of the increase collected. 

(b) By publication and filing of con¬ 
necting-link supplements to one or more 
tariffs connecting such a tariff or tariffs 
with the master tariff of increased rates 
and charges. 

(c) By publication and filing of tariffs 
or supplements of specific increased rates 
and charges, subject to the same provi¬ 
sion concerning refunds as contained in 
paragraph 1(a), and 

(d) By publication of provisions in 
tariffs or supplements subjecting the 
rates and charges therein to the provi¬ 
sions of the master tariff. 

2. (1) Master tariffs, supplements 
thereto, and supplements to tariffs 
which are issued in short form method 
shall bear notation reading substanti¬ 
ally as follows: 

The form of this publication is permitted 
by authority of Interstate Commerce Com¬ 
mission Permission No. 88884 of September 
2, 1960. 


(2) Other tariffs or supplements con¬ 
taining specific increased rates or 
charges shall bear notation reading: 

. This publication is issued under authority 
of Interstate Commerce Commission Per¬ 
mission No. 88884 of September 2, 1960. 

3. Connecting-link supplements au¬ 
thorized herein shall be exempt from 
the Commission’s tariff-publishing rules 
relating to the number of supplements 
and volume of supplemental matter per¬ 
mitted. This and all other relief from 
the Commission’s tariff-publishing rules 
authorized herein shall expire with 
January 1, 1962. 

4. Outstanding orders of the Com¬ 
mission are modified only to the extent 
necessary to permit the filing of tariffs 
containing the proposed increased rates 
and charges, and all tariffs filed shall be 
subject to protest, suspension, or re¬ 
jection. 

And it is further ordered , That notice 
of this order be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal 
Register. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-8319; Filed, Sept. 7, 1960; 

8:48 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1332] 

ELECTRONICS INTERNATIONAL 
CAPITAL LTD. 

Notice of Application by Investment 
Company Organized in Bermuda 
for Order Permitting Its Registra¬ 
tion and Sale of Its Securities in the 
United States 

August 31, 1960. 

Notice is hereby given that Electronics 
International Capital Limited (“Appli¬ 
cant”), an investment company incor¬ 
porated by a special act of the Bermuda 
Parliament entitled, “The Electronics 
International Capital Company Act, 
1960” (“Charter”), has filed an applica¬ 
tion, under section 7(d) of the Invest¬ 
ment Company Act of 1940 (the “Act”) 
seeking an order of the Commission per¬ 
mitting Applicant to register as an in¬ 
vestment company under the Act and to 
make a public offering of its securities in 
the United States. • 

Section 7(d) of the Act,,among other 
things, prohibits a foreign investment 
company from making a public offering 
of its securities in the United States 
through the means or instrumentalities 
of interstate commerce unless the 
Commission, upon application, issues a 
conditional or unconditional order per¬ 
mitting such company to register under 
the Act ancLto make such public offer¬ 
ing of its securities. To issue such an 
order the Commission must find that. 


by reason of special circumstances or 
arrangements, it is both legally and 
practically feasible effectively to enforce 
the provisions of the Act against such 
company and that the issuance of such 
order is otherwise consistent with the 
public interest and the protection of 
investors. 

Applicant has been organized for the 
purpose of engaging in business as a 
closed-end non-diversified management 
investment company investing in secu¬ 
rities of foreign electronics companies, 
among others, those traded on the stock 
exchanges of Toronto, Montreal, London, 
Amsterdam, Frankfurt, Paris or Johan¬ 
nesburg. 

The authorized capital of the Appli¬ 
cant is an unlimited maximum amount 
but may not be less than 5,000 shares of 
capital stock of a par value of one pound 
per share. All shares have equal voting 
rights and entitle the holder to one vote 
in the election of directors and all other 
matters. Applicant contemplates mak¬ 
ing a public offering in the United States 
of its common stock, through an under¬ 
writing group managed by Bear, Stearns 
& Co., to obtain at least $22,500,000 for 
its investment purposes. 

Applicant has made undertakings and 
agreements which together with the pro¬ 
visions of the applicant’s charter and 
by-laws, the Bermuda Companies Act of 
1923, as amended, and its common law, 
are submitted by the Applicant as special 
circumstances and arrangements justi¬ 
fying the entry of the requested order. 
Applicant alleges that, in addition to the 
undertakings and agreements provided 
for by Rule 7d-l applicable to Canadian 
investment companies, it has provided 
other undertakings and agreements for 
the protection of investors and as fur¬ 
ther assurance of the enforceability of 
the Act against the Applicant. 

The Applicant’s charter and by-laws 
taken together contain, in effect, the 
substantive provisions of the Act appli¬ 
cable to closed-end investment compa¬ 
nies, which provisions the Applicant has 
agreed may be enforced as a matter of 
contract right in the United States and 
Bermuda by Applicant’s shareholders. 

Applicant’s by-laws also contain, 
among other things, provisions sum¬ 
marized as* follows: (1) That all of its 
securities and cash will be maintained 
in the custody of a domestic bank except 
cash not exceeding $100,000; (2) that at 
least a majority of the directors and of 
the officers of the Applicant will be 
United States citizens of whom a major¬ 
ity^ will be resident in the United States; 
(3) that Applicant will retain an inde¬ 
pendent public accountant with a per¬ 
manent office and place of business in 
the United States; (4) that Applicant’s 
investment adviser will maintain in the 
United States such accounts, books and 
other documents as are necessary or 
appropriate to record transactions re¬ 
lating to Applicant; (5) that Applicant’s 
principal underwriter will be a resident 
and citizen of the United States or a 
corporation organized under the laws of 
a State of the United States and having 
its principal place of business therein; 
and (6) that Applicant will maintain 
duplicate copies of its books and records 
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at the office of its custodian located 
within the United States. 

Applicant has undertaken and agreed 
in its application among other things: 
(i) That its charter and by-laws will not 
be changed in any manner inconsistent 
with the Act or the rules and regulations 
thereunder or the undertakings and 
agreements contained in the instant ap¬ 
plication without permission of the Com¬ 
mission; (ii) that Applicant’s present 
and future officers, directors, investment 
advisers, principal underwriters and 
custodian will enter into agreements to 
comply with the Act, Applicant’s charter, 
by-laws and undertakings and agree¬ 
ments^ contained in the instant applica¬ 
tion insofar as applicable to such persons 
and to do nothing inconsistent with such 
undertakings and agreements; (iii) that 
the aforesaid agreements as well as those 
of Applicant shall enure to the benefit 
of Applicant’s shareholders as parties 
and beneficiaries; (iv) Applicant’s cus¬ 
todian v/ill maintain a list of the affil¬ 
iated persons of Applicant, its officers, 
directors and investment advisor, and 
will not consummate any otherwise pro¬ 
hibited transaction with such persons 
unless specifically permitted by order of 
the Commission; (v) Applicant will 
maintain in the United States a transfer 
agent and registrar; (vi) that breach of 
the aforesaid agreements or violation of 
the Act by any of the contracting parties 
will permit revocation of the requested 
order and the liquidation and distribu¬ 
tion of Applicant’s assets. 

Other agreements and undertakings 
contained in the application are designed 
to facilitate the judicial enforcement of 


the Act by the Commission or Appli¬ 
cant’s shareholders in appropriate courts 
of the United States or Bermuda. To 
that end each of the contracting parties 
who are not citizens and residents of the 
United States, will appoint, irrevocably, 
an agent within the United States for 
service of process. To ensure the appli¬ 
cability of the Act to purchases and sales 
of portfolio securities not made on es¬ 
tablished securities exchanges, Applicant 
has agreed that its custodian will con¬ 
summate such transactions only in the 
United States and that the mails or 
means of interstate commerce will be 
employed except in the instance when 
Applicant’s custodian exercises abroad 
rights issued to Applicant as a security 
holder in other companies; provided that 
(a) the rights so exercised shall be of¬ 
fered or issued to Applicant as a security 
holder in another company bn the same 
basis as all other holders of the class or 
classes of securities of such other com¬ 
pany to whom such rights are offered or 
issued, and (b) the rights so exercised 
shall not exceed 10 percent of the total 
amount of such rights so offered or is¬ 
sued, and (c) the securities purchased 
pursuant to such exercise or securities of 
the same class are listed on an estab¬ 
lished securities exchange, application 
has been made to such exchange for the 
listing thereon of such securities, or it 
has been publicly announced that appli¬ 
cation will be made to such exchange for 
listing thereon of such securities and 
Applicant has no reason to believe that 
such listing will not be effected. 

Applicant has further agreed, and will 
cause its non-resident directors to agree, 
to waive any counsel fees or security for 


costs in any action brought in Bermuda 
by any of its shareholders based upon its 
charters, by-laws, or the undertakings 
and agreements herein. 

As a further special circumstance, the 
Applicant points to the provisions of an 
extradition treaty between the United 
Kingdom and the United States which 
is applicable to Bermuda, covering, 
among other things, the crimes of fraud 
and false pretenses by corporate officials. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 15, 1960 at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a -hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington 25, D.C. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the showing contained in said appli¬ 
cation, unless an order for a hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60-8304; Filed, Sept. 7, 1960; 

8:46 a.m.J 


Title 2—THE CONGRESS 

ACTS APPROVED BY THE PRESIDENT 

Editorial Note: After the adjourn¬ 
ment of the Congress sine die, and until 
all public acts have received final Presi¬ 
dential consideration, a listing of public 
laws approved by the President will ap¬ 
pear in the daily Federal Register under 
Title 2, The Congress. A consolidated 
listing of the new acts approved by the 
President will appear in the Daily Digest 
in the final issue of the Congressional 
Record covering the 86th Congress, 
Second Session. 

Approved September 6, 1960 

S. 1321-Public Law 86-712 

An Act to authorize the Attorney Gen¬ 
eral to consent, on behalf of the Library 
of Congress Trust Fund Board, to a 
modification of the terms of a trust 
instrument executed by James B. Wilbur. 

S. 1806---Public Law 86-710 

An Act to revise title 18, chapter 39, of 
the United States Code, entitled “Ex¬ 
plosives and Combustibles”. 


S. 1870_Public Law 86-708 

An Act to provide for examination, li¬ 
censing, and for regulation of practical 
nurses, and for practical nursing educa¬ 
tion in the District of Columbia, and 
for other purposes. 

S. 2306_Public Law 86-706 

An Act to exempt frpm taxation certain 
property of the National Woman’s Party, 
Inc., in the District of Columbia. 

S. 3415_Public Law 86-709 

An Act to exempt from taxation certain 
property of the American Association of 
University Women, Educational Founda¬ 
tion, Incorporated, in the District of 

Columbia. 

S. 3727_J_Public Law 86-715 

An Act to authorize the bonding of per¬ 
sons engaging in the home improve¬ 
ment business, and for other purposes. 

S. 3834-1_Public Law 86-711 

An Act to increase the maximum amount 
which may be borrowed by the District 
of Columbia for use in the construction 
and improvement of its sanitary and 
combined sewer systems, and for other 
purposes. 

H.R. 2178_Public Law 86-714 

An Act to authorize the Secretary of 
the Army to make certain changes in 


the road at Whites Branch, Grapevine 
Reservoir, Texas. 

HR. 7758_Public Law 86-707 

An Act to improve the administration 
of overseas activities of the Government 
of the United States, and for other 
purposes. 

H R. 8289_Public Law 86-713 

An Act to accelerate the commencing 
date of civil service retirement annui¬ 
ties, and for other purposes. 

H.R. 9377_Public Law 86-717 

An Act to provide for the protection of 
forest cover for reservoir areas under the 
jurisdiction of the Secretary of the Army 
and the Chief of Engineers. 

H.R. 12530___Public Law 86-718 

An Act to authorize adjustment, in the 
public interest, of rentals under leases 
entered into for the provision of com¬ 
mercial recreational facilities at the 
John H. Kerr Reservoir, Virginia-North 
Carolina. 

H.R. 12563_Public Law 86-716 

An Act to amend the Act entitled “An 
Act to provide additional revenue for 
the District of Columbia, and for other 
purposes”, approved August 17, 1937, as 
amended. 
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NOTICES 


CUMULATIVE CODIFICATION GUIDE—SEPTEMBER 

The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 


3 CFR Pa ^ e 

Proclamations: 

2416_ 8485 

3369 _ 8593 

3370 _ 8633 

Executive Orders: 

Aug. 2, 1915_ 8485 

Nov. 16, 1918_:_ 8485 

May 14, 1920_ 8485 

6761_ 8485 

10743_ 8471 

10885 _ 8471 

10886 _ 8633 

5 CFR 

6 _ 8366,8472, 8634 

6 CFR 

331_ 8472 

446_ 8472 

475_ 8594 

7 CFR 

903_ 8634 

907_ 8634 

913_ 8634 

921 _ 8634 

922 _ 8537 

925_ 8634 

941_ 8634 

953_ 8537 

854_ 8634 

967_ 8634 

969_ 8538 

977_ 8473 

991_ 8634 

1001_ 8365 

1008_ 8634 

1011_ 8634 

1016_ 8634 

1020_ 8365 

1023_ 8634 

Proposed Rules: 

51_ 8641 

912_ 8646 

927_ 8610 

944_ 8646 

961_ 8656 

9.84_ 8656 

989_ 8656 

1003_ 8618 

1010_ 8656 

1032_ 8559 

9 CFR 

71 _ 8480 

72 _ 8480 

10 CFR 

20_ 8595 

Proposed Rules: 

40_ 8619 

12 CFR 

563_ 8604 

13 CFR 

Proposed Rules: 

107_ 8683 

121___ 8683 

14 CFR 

27_ 8481 

60- 8538 

600 - 8483, 8540-8542, 8635 

601 _ 8365, 

8483, 8484, 8540-8544, £604, 8635 
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602_ 8484, 8542 

608_ 8365, 

8483, 8485, 8544, 8545, 8635, 8637 
Proposed Rules: 

40 _ 8381 

41 _ 8381 

42_ _ _ 8381 

6oo_:::::::::::::::~848^~849o, 8576 

601 _ 8490-8493, 8576 

602 _ 8493, 8494 

608_ 8365, 

8483, 8485, 8544, 8545, 8636, 8637 


15 CFR 

384 _ 


- 8638 

17 CFR 

Proposed Rules: 

270 _ 

_ _ 8382 

19 CFR 

14. . 


_ 8605 

Proposed Rules: 

-» 

3 


_ 8549 

4_ _ 


_ _ 8549 

20 CFR 

404 _ 


_ 8605 

21 CFR 

17_ 


_ _ 8366 

27_ — 


__ __ 8366 

51_ _ 


8366 

120 - _ 


8545, 8638 

121 _ _ 


_ 8366-8368,8605 

Proposed Rules: 

120 _ _ _ 

_ 8577,8578 

121_ _ 


_ _ 8578 

22 CFR 

202 _ 


_ 8605 

24 CFR 

200 . . .. 


_ - 8486 

26 (1939) 

17_ 

CFR 

_ 8375 

26 (1954) 

l 

CFR 

_ 8369 

Proposed Rules: 

1_ _ . _ 

_ 8550, 8554, 8641 

32 CFR 

157_ 


_ - _ 8606 

561 __ 


_ _ 8607 

562_ 


_ 8638 

577 _ 


_ 8545 

590_ 


_ _ 8375 

592 _ . 


— 8375 

596_ 


_ _ 8375 

598 __ 


_ 8375 

601_ 


_ 8375 

602 _ 


. - _ 8375 

605 


_ 8375 

606_ 


_ — 8375 

33 CFR 

207 _ 


_ 8378, 8379 

36 CFR 

211 


_ 8379 

38 CFR 

3 . . ... . 


_ . 8639 

43 CFR 

199 


. _ _ _ 8546 
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Public Land Orders: 


2196_ 


2197_ _ 

_ 8485 

2198_ 

_ 8546 

2199_ _ 

_ 8548 

46 CFR 


308— _ _ . 

_ 8380 

47 CFR 


8_ _ 

_ 8609 

49 CFR 


Proposed Rules: 


72_ 

— .. 8494 

73_ _ __ 

_ 8495 

74_ _ 

8504 

78_ _ - ___ 

__ 8504 

142 __ _ 

_ __ 8486 

143_ _ 

. „ _ 8486 
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1—356 _ 

_ 8397 

32_ _ _ 

_ 8486-8488 


Announcement 


CFR SUPPLEMENTS 

(As of January 1, 1960) 

The following Supplement is now available: 

Titles 1-3, $1.25 

Previously announced: Title 3 ($0.60); Titles 4—5 
($1.00); Title 7, Parts 1-50 ($0.45); Parts 51-52 
($0.45); Parts 53-209 ($0.40); Parts 210-399, 
Revised ($4.00); Parts 400-899, Revised ($5.50); 
Parts 900-959 ($1.50); Part 960 to End ($2.50); 
Title 8 ($0.40); Title 9 ($0.35); Titles 10-13 
($0.50); Title 14, Parts 1-39 ($0.65); Parts 40- 
399 ($0.75); Part 400 to End ($1.75); Title 15 
($1.25); Title 16, Revised ($6.50); Title 17 
($0.75); Title 18 ($0.55); Title 19 ($1.00); 
Title 20 ($1.25); Title 21 ($1.50); Titles 22-23 
($0.45); Title 24 ($0.45); Title 25 ($0.45); Title 
26 (1939), Parts 1-79 ($0.40); Parts 80-169 
($0.35); Parts 170-182 ($0.35); Parts 300 to End 
($0.40); Title 26, Parti (§§ 1.01-1.499) ($1.75); 
Parts 1 (§ 1.500 to End)-19 ($2.25); Parts 20- 
169 ($1.75); Parts 170-221 ($2.25); Parts 222- 
299 ($1.75); Part 300 to End ($1.25); Titles 28- 
29 ($1.75); Titles 30-31 ($0.50); Title 32, Parts 
1-399 ($2.00); Parts 400-699 ($2.00); Parts 
700-799 ($1.00); Parts 800-999, Revised 

($3.75); Parts 1000-1099, Revised ($6.50); Part 
1100 to End ($0.60); Title 32A ($0.65); Title 33 
($1.75); Title 35, Revised ($3.50); Title 36, Re¬ 
vised ($3.00); Title 37, Revised ($3.50); Title 38 
($1.00); Title 39 ($1.50); Titles 40-41, Revised 
($0.70); Title 42, Revised ($4.00); Title 43 
($1.00); Title 44, Revised ($3.25); Title 45, Re¬ 
vised ($3.75); Title 46, Parts 1-145 ($1.00); 
Parts 146-149, Revised ($6.00); Parts 146-149 
(1950 Supp. 1) ($0.55); Part 150 to End ($0.65); 
Title 47, Parts 1-29 ($1.00); Part 30 to End 
($0.30); Title 49, Parts 1-70 ($1.75); Parts 71- 
90 ($1.00); Parts 91-164 ($0.45); Part 165 to 
End ($1.00); Title 50 ($0.70); General Index 
($ 1 . 00 ). 

Order from the Superintendent of Documents, 
Government Printing Office, Washington 25, D.C. 

































































































































